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SENATE. 
1\fo)mAY, April BB, 191~. 

The .Sena tc met at 11 o'clock a. m. 
Prayer by the Chapl::tin, 'Rev. Ulysses G. B. Pi-crce, D. D. 
Tlle Journal of the proceedings of Satur<lay last \>US read and 

approTed. 
DII'LOUATIC Al\lJ CONSULAR .Al'PROPRIATION DILL. 

Mr. CURTIS submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (II. R. 
19212) making appropriations f?r the Diplomatic and ~onsular 
SerTice for the fiscal year endmg June ..,o, 1Dl3, hanng met, 
after full amt free conference h:i ve agreed to recommend and 
do recommernl to their respective Houses as follows : 

Thnt the Senate recede from its amendments numbered l, 4, 5, 
6, 7, 11, 17, 26, 27, 28, -and 31. 

Tllat the House recede from its disagreement to the amend
ments of the Senate numbered 8, 9, 10, 14, 16, 18, 19, 20, 21, 22, 
23, 24, 25, 29, and 30, and agree to the same. 

That the House recede from its disngreernent to the a?1end
ment of the Senate numbered 2 and agree to the same with an 
amendment, as follows : In lieu of tlle sum proposed insert : 
"forty-five thousand dollars"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert : 
"five hnndrec.1 and fifty-fi\'e tllousand fiye hnndi;ed dollars"; 
and the Senate agree to the same. · 

That the House rece<le from its disagreement to the a?1end
ment of the Senate numbered 12., and ngree to the same ~nth m;1 
amendment as follows : In lieu of the sum proposed insert : 
" three hundred and fifty-five tllousand dollars" ; and the Senate 
agree to the same. 

Thnt the House recede from its disagreement to the amend
ment' of fue Senate numbered 13, and agree to the same witll an 
amendment as follows: In lieu of ·the sum proposed insert 
" $3G 000" · and the Senate agree to the same. 

Tll~t th~ House recede from its disagreement to the amend
ment of the Senate numbered 15, and agree to the same with 
an amendment as follows : In lieu of the mntter inserted by snid 
amendment insert the following: ", together with the unex
pended balance of the appropriation made ~or this object for tJ;ie 
fiscal year 1DI2. which is hereby reapproprrnted and made m·ml-
al.>le for this pur~ose"; and the Senate agree to the same. · 

That the House recede from its disagreement to the amend
ment of the Senate numbered 32, and agree to the same Willi an 
amendment as follows : In lieu of the sum proposed insert 
"$340,000" ; and the Senate agree to. the same.· 

Thnt the House recede from its disagreement to the amend
ment of the Senate numbered 33, and agree to the same with 
an amendment as follows: In lieu of the sum l)roposed insert 
" $450,000 " ; -and the Senate agree to the same. 

CHARLES CURTIS, 
1.,. E. WARREN, 
n. R. TILLuAN, 

Managers on the part of the Senate. 
Wu. SULZER, 
H. D . FLOOD, 
W. B . :McKINLEY, 

Man.agers on the part of the House. 

The report was agreecl to. 
MESSA.GE FI!OM THE HOUSE. 

A message from the House of Representatives, by J. C. South. 
its Chief Clerk announced that the House had agreed to the. 
runendments of' the Senate to the bill (H. R. 18336) granting 
pensions and increase of pensions to certain soldiers ancl s.ailors 
of the Civil War and certain wiclows and dependent children 
of solc.liers a.nd sailors of said war. 

'l'he message also nnnounced that the House ha.d passed the 
bill ( H. R. 2334-9) providing :for publicity of contributions and 
expenditures for the purpose of infiu,encing 01: securing ~he 
nominntion of canclida.tes for the offices of President and Vice 
President of the United States, in which it requested the con
currence of the Senate. 

The message further transmitted to the Senate resolutions 
on the life, character, and public servi~es of the Hon. ALEX
ANDER O. MITCHELL, lute a Representative from the State of 
Kansas. 

to homesteacls on the ceded. portion of the Wind River Reserva
tion in Wyoming; and it ·was thereupon signed by the Vice 
President. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a petition of the Feclern.
tion of Women's Clubs of Seattle, Wash., vraying that an np
proprlation be made to enforce fue provisions of the white-slave 
law, which was referred to the Committee on Appropriations. 

He also presented a petition of suuclry citizens of La Crosse, 
Wis., praying for tlle passage of the so-called eight-hour bill; 
which was referred to the Committee on Education and Labor. 

He also presented petitions of the congregations of Bethel 
Church of Montgomery, Ala., and of the Court Street Methodist 
Church: of 1\fontgomery, A.la.; of the Woman's Christin~ Tem
perance Union, of l\lontgomery, Ala.; of the congregnt10ns of 
the First Cumberland Presbyterian Church of Montgomery, 
A.Ju. and of the Church of Christ, of Ludlow, Ill., praying for 
the 'adoption of an amendment to the Constitntion to prohibit 
the manufacture sale, and importation of intoxicating liquors, 
which were refe~red to the Committee on tlic Judiciary. 

Mr. MARTINE of New Jersey presentec.1 a petition of the 
District Society for the Prevention of Cruelty to Animals, of 
Passaic County, N. J., praying for the enactment of legislation 
to prevent interstate traffic in immnture calves, whieh w11cs re· 
ferred to the Committee on Interstate Commerce. , 

He also presented a petition of Phoenix Lodge, No. 315, In
ternational Association of Machinists, of Elizabeth, N. J., prny
ing for the passage of the so-called eight-hour bill, which was 
referred to the Committee on Education nncl Labor. 

He also presented ri. memorial of Phoenix Lodge, No. 315, In
ternational Association of :Machinists, of Elizabeth, N. J., remon
strating against the enforcement of the so-called ·Taylor system 
of shop management in navy .yards, which was referred to the 
Committee on Naval Affairs. 

Mr. W A.TSON presented petitions of sundry 1oclges, Brother
hood of Locomotive Engineers, of Grafton, Martinsburg, Wes
ton, ancl Parkersburg; of sundry lotlgefl, Brotherhood o~ .R.ail
roacl Trainmen, of Grafton and Pratt; and of Local D1v1s10n, 
Order of Railway Conductors of America, of Parkersburg, all 
in. the State of West Virginia, praying for the enactment of 
legislation to provide an exclusive remc<ly and com~ensation 
for accidental injuries, etc., which were on1ererl to he on the 
table. 

He also presented n. i1etition of the congregation of the Meth
ouist Epiiocopal Church South, of North Parkersburg, W . Va., 
praying for the enactment of an interstate-liq1;:1or law to prev?nt 
the nullification of State liquor Jaws by outside dealers, wll1ch 
was referred to the Committee on the Judiciary. 

He also presented a memorial of Hoffman Post, No. 6~, De
partment of West Virginia, Grm:;i.cl Arm:y of the. Hepubllc,. of 
Morgantown, W . Va., remonstratmg ngamst the rncorporntion 
of the Grand Army of the Republic. wllich was referred to the 
Committee on the District of Columbia. 

Mr. CULLOM presented a petition of the Woman's Cllristi:m 
Tem11ernnce Union of Gridley, Ill., praying fo_r th~ enactment 
of an interstate liquor law to prevent the nu1hficat10n of Stnte 
liqnor laws by outsicl0 dealers, which was referred to the 
CornmittC'e on the Judicinry. 

Mr. ~\SHURST presented a petition of tlle Grnbam County 
Chamber of Commerce, of Safford, ..:::\..riz., praying tllat an nv
propriation be made for the improvement of the r?ads through
out tlle counh·y, which was referred to the Committee on Agr,i
cultnrc aml Forestry. 

l\Jr. LODGE presented resolutions adopted by the Presbytery 
of Boston, of the Presbytcrinn Church in the ~nited '.St:;~es 
of America, in convention at Roxbury, Mnss., favormi;: unlimited 
arbitration and remonstrating against any intervent10n by. tbe 
United States in l\foxico, which were referred to the Committee 
on Foreign Relations. . 

Mr. BRANDEGIUE prcEentecl n petition of sundry . l.>~smess 
men of New HaYen, Conn., praying that an npproprmt10n be 
made for the continuance of the Tariff Board, which was re
ferred to the Committee on Finnnce. 

He also presented a petition of the Woman's Christian Tem
perance Union of Waterbm:y, Conn., praying f?r t11? cnnctm_ent 
of an interstate liquor law to preyent the nn1l1ficat10n of State 
liquor laws by outside dealers, which was refenetl to the Com
mittee on .the Judiciary. 

He a1so presented a petition of the BusinesB Men's Associa
tion of Wnterbury, Conn., praying for the adoption of 1-cent 
letter postage, which was referred to the Committee on Post 
Offices ancl Post Roads. 

ENROLLED DILL SIGNED. REPORTS OF COMMITTEES. 

The message also announced that the Speaker of the House Mr. McCUMBER, from the Committee on Indian Affairs, to 
had signed the enrolled bill (H. R. 1Gl01) prov~ding for patents which was referred the joint resolution (H. J. Res. 142 ) to de-
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clare and. make certain tlle authority of the Attorney General 
to begin an<'!. maintain, and of any court of competent jurisdic
tion to entertain aud decide, a suit or suits for tile purpose of 
having jmlicially declared a forfeiture of tile rights grnnted JJy 
the act entitled "Au act granting to the Washington Improve
ment & Develo11ment Co. n. ri~llt of way tllrougll tlle Col"Ville 
Indinn ReRervntiou, in the State of Washington," approved 
June 4, lS!) , reportetl it with an amendment and submitted a 
report ( j.To. G40) tllereon. 

He also, from tile Committee on· Pensions, to which was re
ferred the !Jill (H. R. 18055) grnnting pensions and. increase of 
pensions to certain soldiers and. sailors of the Civil War aml 
certain wkl.ows and dependent chi1dren of soldiers ancl sailors 
of said war, reported it with amendments ancl submitted a report 
(No. 6GO) thereon. 

DILLS INTRODUCED. 

Bills were introclucecl, rend the first time, nncl, by unanimous 
consent, the sccoml time, and referred as follows : 

By Mr. WATSON : 
A bill ( S. 6454) to provide for the erection of a public build

ing at Beckley, W. Va.; to the Committee on Public Buildings 
and Grounds. 

By 1\fr. LODGE : 
A bill ( S. G4u5) granting an increase of pension to Winfield 

S. Flint (with accompanying paper) ; and 
A bill (S. 645G) granting an increase of pension to Edwin 

Roswell (with accompanying papers) ; to the Committee on Pen
sions. 

By l\lr. PAGE : 
.A bill ( S. 6457) to remove the charge of desertion from the 

military record of Calvin Stebbins; to the Committee on l\Iili
tary Affairs. 

By Mr. BilANDEGEE: 
A bill (S. 6458) granting an increase of pension to Eldred 

.Mitchell; to the Committee on Pensions. 
Ry l\Ir. OVERl\fAN : 
A bill ( S. 6459) for the erection of a public building at 

Waynesville, N. C.; and 
A bill ( S. 04GO) for the purchase of a suitable site and the 

erection of n Federal lrnilding for the United States post office 
at Mount Olive, N . C.; to the Committee on Public Builclings 
and Grounds. 

By :Mr. JOHNSON of :Maine: 
A hill (S. 6461) granting nn increase of pension to Benjamin 

F. Pllil!Jrick (with accompanying paper) ; to the Committee on 
Pensions. 

By l\Ir. GORE : 
A bill ( S. 6402) provitling for tlle sale of timbered and other 

lands belonging to the Cllickasaw and Choctaw Indians, and for 
otlJer purposes; to the Committee on Indian Affairs. 

J\Ir. GALLINGER. On ilie 11th day of .April I introduced a 
bill ( S. G2G5) to nmencl an act entitled. "An act to reorganize 
and increase the efficiency of the personnel of tlle Navy and 
l\Iarine Corps of the United States," appror-eu Marcil ~ 189!.>, 
which wns referred to the Committee on Naval Affairs. I ask 
tllnt ilint con1mittee be discharged from the further considera
tion of the bill. and thnt it be postponed ind:efinite1y. 

The VICIC PRESIDENT. Without objection, it is so ordered.: 
l\fr. GALLINGEH.. I introduce another bill of the same title, 

whick I ask rnny be rend twice and referred to the Committee on 
Nan1l Affairs. 

The bill (S. f'J453) to amend an act entitled "An net to reor
g:rnize and increase the eillciency of the personnel of the Nn.vy 
and i\Ial'inc Corps of the UnitC<l States," approved 1\farch 3, 1899, 
was r e:td twice by its title and referred to the Committee on 
Na yal Affairs. 

FISH-CULTURAL STATION IN IDAHO. 

Mr. HEYBURN submitted an amendment proposing to appro
priate ~U5,000 for the establishment of a fish-cultural station 
in tile State of I<lallo, etc., intended to !Je proposed !Jy him to 
the sundry civil npproprintion bill, whicll was referred to the 
Committee on Fisheries ancl orclered to be printed. 

A:ME::_'q'D1IEXT TO RIVER A:ND HARilOR DILL. 

l\Ir. OLIVER submitted. an amendment proposing to appro
priate $2~0,000 for reconstruction or repair of Lock and Dam No. 
6 on the J\Ionongnhe1a Ilil·er, Pa., etc., intended. to be proposecl 
by him to tlle· riYer and hnrbor appropriation bill (H. R. 21477). 
which was referred to the Committee on Commerce and or<lerccl 
to be printeu. 

LOSS OF STEAMER TITANIC. 

Mr. l\IARTINE of New Jersey. Mr. President, I desire to 
present u resolution. Prefacing it, permit me to say thnt from 
the press tllis morning we learn that GS bodies from the ill
fated steamer Titania have been picked up around .where that 

craft found her grnvc. Tllis information prompts tbe belief 
thn t there may be !Joclies which will yet appear on the surface. 
Therefore I propose that tile Presi<lent of the Unite<l States 
slrnll be requested to dispatch as many of the re,·enue cntters 
as may !Je neces. ary to that spot us early as possible, ancl to 
remain there or thereabouts for at least one moutll in order to 
scarcll for and recover tlle bodies of such unfortunates as may 
lmve been brought to the surface. 

The VICE PRESIDENT. The Senator from New Jer:::ey 
offers a resolution, and asks for its present consideration. It 
will be read. 

The Secretary ren<l the resolution ( S. Iles. 287), as fo1lows : 
llcsoli:crl, That the Pr0.!ident of the United States be requested to 

dispatch to the vicinity of tbe recent disaster to tbe steamer Titanic 
as mnny of tbe revenue cutter vessels as be deems necessary, with in
Atructions to there remain for nt least one month in order to senrch 
for the bodies of such unforhmate victims of such disaster as lllay 
come to the sm·.face of the ocean . 

l\fr .• SUTHERLAND. I nsk that the resolution may go to 
the Committee on Commerce. 

Mr. l\IARTI.:.m of New Jersey. I am perfectly willin; to 
have it referred to thnt committee. 

The VICI•J PRESIDENT. Without objection, the resolution 
will be referred to the Committee on Commerce. 

rnTERNATIONAL HARVESTER CO. 

dr. OVERMAN submitted the following resolution (S. Iles. 
288), whicll was read, considered by unanimous consent, and 
agree<l to : 

Rcsol·ved, That the A ttorncy General be, and he ts hereby, instruc1ed 
to lay before the Senate all correspondence and information now in 
possession of the DPpartmcnt of Justice in relation to the proposed 
Rettlement between the Unit~c.1 States nncl 1.he International Harvester 
Co. by which the so-called Harvester Trust mny be permitted to reor
ganize and bring its organization and business within the provision of 
the Sherm~n antitrust law as construe<l by the Supreme Court, to
gether with nnv anc.1 :ill correspondence, information, and reports of 
tho llureau of Corporations relating thereto from January 1, l D0-1, to 
tho present time . 

FLOODS IN' TIIE :MISSISSirPI RIVER. 

1\Ir. NELSON. I ask for n. reprint of Senate Report No. 1433, 
Fifty-fifth Congress, third session, on floods in the Mississippi 
Rive;,., the supply being cxhnnsted. 

The VICE PRESIDENT. Without objection, an order there~ 
for will be enterecl. 

The order as agreed to was reduced to writing, as follows: 
Ordered, That Senate Ileport No. 1433, third session Fifty-fifth Con. 

~ress, "On floods in 1.he Mississippi River," be printed for the use ot 
the Senate document room, the supply being exhaustecl. 

H.!PilOVEJirENT OF THE MISSISSIPPI RIVEB ( S. DOC. NO. 600) . 

Mr. PERCY. I ask that the statement of Capt. C. H. West, 
a member of tile Mississippi River Commission, before the 
Committee on Commerce of the Senate on April 18, 1912, rela
Urn to improvements of the l\-Iississippi Ri er and the floocled 
conditions prevailing in the river, !Jc printed as u Senate clocu~ 
ment. 

The VICI!J PRESIDEJ. T. Without objection, an order there~ 
for will be entered. 

The order as agreed to was reduced to writing, as follows : 
Ordered, That the testimony of C. H. West, n member of the ~Ii:>sis:i 

s!ppi Ri>er Commission, given before tlle Committee on Commercll ot 
tho Senate on April lS, l Dl~, be printed as n Senate document. 

PROPOSED CITIZENSIIII' FOR PORTO I!ICA:NS ( S. DOC. NO. CiOO). 

Mr. BORAH. 1\lr. President, I have a stnternent here pre
pared by people of Porto Rico upon the question or tlle rigl!t of 
the Porto Rican people to be admitted to citizenship. I nm 
going to ask that it be printed as a Senate document, but in 
doing so, :Mr. President, I desire to say tlJat I clo not commit 
myself to the theory which is advanced in the statement. In 
other '\\Ords, I am not vrepnred to ~ny that I nm in favor of 
tile admi~sion of tl.10sc peovle to citizensllip. RowcYcr, I tllink 
ther are cntit1e<1 to be lle:trd , and I tllerefore ask thnt tlic 
statement be printed as a Senate document. 

Tlle VICE PRESIDENT. Without objection, nu order tllere
for "m lrn entered. 

HOUSE DILL IlEFEilTIED. 

H. R. 2334!). An act proYicling for publicity of contrihntions 
n.nn expenditures for the purpose of inflnencing or secnring the 
nomination of candidates for the offices of President nnd Yice 
President of the United ·States wns ren<l twice by its title and 
referred to the Committee on the Judiciary. 

THE u_~ITED STATES V. THE AMElllCA..'i' TOBACCO CO. 

Tllc VICE PRESIDENT. The morning business is closed. 
The Cllnir lays before the Senate Senate bill 3G07, under the 
unaniruons-consent agreement heretofore entered into. 

'l'lrn Senate, ns in Committee of the ·w1101e, resumed the con~ 
siderntion of the bill (S. 3607) to give the right of appeal to 
the Supreme Court of the United States to certain organiza .. 
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tions or persons in- the suit of the United States against Ameri
can Tobacco Co. and others. 

The VICE PilESIDENT. The pending amendment is that 
offered by the Senator from Ohio [Mr. PouERENE]. 

Mr. CUn1MINS. Mr. President, I have already discussed this 
subject very fully upon two occasions, and I do not intend this 
morning to reiterate what I have heretofore said. I am very 
much concerned with respect to the subject, and I am deeply 
solicitous that some way shall be pro>icled for the review of the 
decree of the circuit court by the Supreme Court of the United 
States. 

Naturally, I have been more or less in communication with 
those who favor the general end which I seek to accomplish. 
I ha>e di sco>ered thn.t the bill will recei>e more strength if it 
be so modified thnt the direction goes to the Attorney General 
to take, on behalf of the United States, the appeal which he 
might ha>e taken within GO days after the decree was ren
dered, together with a provision that counsel for those who 
sought to intervene in the circuit court for the purpose of ob
jecting to the decree may file arguments and be heard orally 
in the Supreme Court. 

Personally I ha>e no doubt whatever of the power of Con
gress to confer the right of intervention; but I am so anxious 
that we shall muster here the utmost strength for the general 
proposition that I ha >e concluded to offer an amendment by 
way of a substitute for the entire bill, and I now propose the 
following amendment by -way of a substitute for the bill. 

The VICE PRESIDENT. The Senator from Iowa offers a 
substitute for the bill, which will be read. 

Mr. SHIVELY. The substitute has not been printed? 
Mr. CUi\IMIN S. It has not. 
Mr. SHIVELY. It seems to me that we should have a larger 

nttend:mce here when the substitute is read. I suggest the ab
sence of a quorum. 

The VICE PilESIDENT. The Senator from Indiana sug
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names : 
Ashurst Culberson 
Bacon . Cullom 
13orah Cummins 
Brandegee Curtis 
Bristow Davis 
lfrown Dillingham 
Burnham Fall 
Catron Foster 
Chilton Gallinger 
Clark, 'Vyo. Gronna 
Clarke, Ark. Heyburn 
Crane Johnston, .Aln. 
Crnwford Jones 

:Mr. JONES. My colleague 
absent from the Chamber. 

Kern 
Lippitt 
Mccumber 
McLean , 
Martine, N. J . 
O'Gorman 
Oliver 
Overman 
Page 
Paynter 
Percy 
Pome1·ene 
Rayner 

Root 
Shively 
Smith, Ariz. 
Smith, Ga. 
Smith, S. C. 
Smoot 
Stephenson 
Stone 
Sutherland 
Tlllman 
Watson 
·wetmore 

[Mr.' POINDEXTER] is unavoidably 

The VICE PilESIDENT. Fifty-one Senators have answered 
to the roll call. A quorum of the Senate is present. The Sec
retary will read the substitute offered by the Senator from 
Iowa [l\Ir. CUMMINS]. 

'I'hc SECRETARY. It is proposecl to strike out all after the en
a cting clause of the bill and to insert the following: 

The Attorney General of the United States is hereby directed to 
appeal for, and on behalf of, the complainant, ·the United States, from 
the decree entered in the Circuit Court of the United States In and 
for the Southern District of New York on the 16th day of November, 
1!)11, In a suit wherein the United States is the complainant and the 
American Tobacco Co. and others are the defendants, to the Supreme 
Court of the United States, giving such notice or notices and taking 
such 11l'Oceedings as are required by tile law and the practice in such 
cases to effect such appeal. To enable such appeal to be taken and 
perfected, the time therefor, and for all notices and proceedings pro
Yided in the law or the practice to be given or taken, ls bere}}y ex
tended until the expiration of the period of ClO days from and after 
the date upon which this act takes effect. 

SEC. 2. When the aforesaid cause comes on for argument In the 
Supreme Court of the Uniteu States, counsel for the States. organiza
tions, and associations, which i::ought to intervene in the said suit In 
the said Circuit Court of the United States for the Sonthern District 
of ?\c-.v York, In order to object to said decree, shall have the right 
to file printed arguments and be heard or-ally on behalf of the United 
States, subject to such order or orders respecting the number of 
printed arguments and the number and length of oral arguments as 
the court may prescribe. 

SEC. 3. This act shall take effect immediately upon its passage and 
approval. . 

The VICE PilESIDENT. The question is on agreeing to the 
runendment to tbe original bill, offered by the Senator from 
Ohio [Ur. Po:uERENE]. 

Mr. CU~IMINS. Do I u.nderstand the Chair to-:my that the 
amendment was offered by the Senator from Ohio? 

The VICE PRESIDENT. The question now is upon the 
amendment offered by the Senator from Ohio to the original 
bill. The original bill must be perfected before the motion is 
acted upon to i:;trike it out. 

Mr. CUMMINS. I understancl. I supposed the question 
would first be upon tlle substitute, but I readily see my error. 

l\Ir. PO:MERENE. l\fr. President, the substitute proposed 
by the Senator from Iowa [Mr. CUJ1IMINS] covers substantially 
the mn.tter contained in the amendment which I offered the 
other day. In view of the r>resentation of the substitute bill, 
I now withdraw the amendment I bad propoi:;ed, with the un
derstanding that I may a little later on offer an amendment to 
the substitute, in so far as the . phraseology is concerned. 

The VICE PilESIDENT. The Senator from Ohio withdraws 
his amendment, so that the question now is upon the substitute 
offered by the Senator from Iowa. 

l\Ir. CLARK of Wyoming. Mr. President, before a vote is 
taken upon this or on any subsequent motion, I desire to have 
inserted in the IlECORD, as beariug upon the subject, tbe report 
of the Committee on the Judiciary, Report No. 545, which was 
made on April 2, to accompany the return of Senate bill 3607 
to the Senate. 

The VICE PilESIDENT. Without objection, permission to 
do so is granted. 

The rer>ort referred to is as follows : 
Mr. CLA.RK of Wyoming, from the Committee on the Judiciary, sub

mitted the following adverse report, to accompany S. 3607. 
'.rhe Committee on the Judiciary, to whom was referred Senate bill 

3607, entitled '"A bill to give the right of a~peal to the Supreme 
Court of the United States to certain organizations or persons in the 
suit of the United States aga-inst the American Tobacco Co. nnd 
others," after full consideration thereof report the same adversely, with 
a recommendation that it be not passed. 

This blll relates to a suit brought by the United States through the 
district attorney, acting under the direction of the Attorney General, 
against the .American Tobacco Co. and others in the Circuit Court of 
the United States for the Southern District of New York to prevent 
and restrain violations of the act to protect trade and commerce 
against unlawful restraints and monopolies~ approved July 2, 18DO. 

Upon final hearing jud~ment was renaered for the complainant, 
and upon appeal to the Su.f,reme Court of the United States this 
judgment was reversed May -D. 1911. The case was remanded to the 
circuit court to proceed In conformity with the opinion and mandate 
of the Supreme Court. The decision of the Supreme Court held the 
American Tobacco Co. to be an illegal combination in violation of the 
statute, and declared : -

" Second. That the court below, in order to give effective force to our 
decree In this regard, be directed to hear the parties by evidence or 
otherwise, ns it may be deemed proper, !or the purpose of ascertaining 
and determining upon some plan or method of dissolving the combina
tion and of re-creating, out of the elements now composing it, a new 
condition which shall be honestly In harmony with and not repugnant 
to the law. 

"Third. That for the accomplishment of these purposes, taking into 
view the difficulty of the situation, a period of six months Is allowed 
from the receipt of our mandate, with leave, however, In the event, 
in the judgment of the court below, the necessities of the situation 
re?uirc, to extend such period to a further time, not to exceed ClO days. 

•Fourth. That in the event, before the expiration of the period 
thu!3 fixed, a condition of disintegration in hatmony with the law ls 
not brought about, either as the consequence of the action of the 
court in determining an issue on the subject or in accepting a plan 
agreed upon, It shall be the duty of the court, either by wny of an in
junction restraining the movement of the products of the combination 
in the channels of interstate or foreign commerce or by tho appoint
ment of n. receiver to give effect to the requirements of the statute. 

" Pending the bringing about ot the result just stated each and all 
of the defendants, individuals as well as corporations, should be re
strained from doing any act which might further extend or enlarge the 
power of the combination by any means or device whatsoever. In 
view of the considerations we hnvo stated we leave the matter to the 
court below to work out a compliance with the law without unneces
sary injury to the public or the rights of .private property.'.' (221 
u. s., 187-18!).) 

On the 16th of November, 1911, the circuit court, after hearing the 
parties as directed by the Supreme Court, rendered a final judgment 
'<lecreelng that a plan of disintegration of the defendant com.Pany 
which had been presented, discussed, and modified was a plan whfch.z 
taken with the injunctive provisions included in the decree, woula 
dissolve the illegal combination and would re-crea te out of "the cle
ments composing it a new condition honestly In lrnrmony with and 
not repugnant to the law, and without unnecessary injury to the 
public or the rights of private property. The decree then pro
ceeded with a long series of injunctions adapted to the prevention 
of monopoly OT restraint of trnde under the new conditions which 
would be created by the approved plan. This decr ee was concurred 
in by nil four judges of the circuit court. A cor1 is appended hereto. 
Upon the heo.ring under the mandate of the 8upremc Court ce1·tain 
associations interested in the tobacco business and the attorneys gen
ern.l of certain States applied for leave to interTenc in the suit . 
Their application was denied by the circuit court, but leave to be 
heard without being parties to the suit was granted and availed of. 
The applicants for leave to intervene then applied to the Supremo 
Court of the United States for a mandamus to require the circuit 
court to permit their intervention, and this application was denied 
by the Supreme Court. 

The Attorney General, considering that the decree of the circuit 
court was In accordance with the mandate and was efl'ective to accom
plish the object of dissolving the corporntion and creating a new 
condition which would be honestly in harmony with and not re
pugnant to the law, determined not to appeal, and no appeal was 
taken from the decree. The time to nppen.l expired J anuary 15, 1012. 

The pending blll prnposes to give to tho same parties who applied 
to the courts 1.o be allowed to intervene-

"The right to intervene and appeal from the said decree of the 
Circuit Court of the United States for the Southern District of New 
York approving the said plan of reorganizn.tlon or re-creation to the 
Supreme Court of the United States, with the same force and effect 
ns though they or those of them who seek to exercise the right hereby 
given bad been parties to sn.ld suit." 

In the opinion of your committee this ls not within the power of 
Congrei::s. 

( 1) 80 far as any rights which existed at the time of the final 
decree of November 16, 1911, or which have existed at any t~me 
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heretofore a r e concerned, it is not competent for Congress to reverse 
the action of the courts and direct them to enter an order allowing 
nn intervention which they bad already denied. 

(2) So far as the assertion of any such existing rights is concerned, 
sucll a direction from Congress would llc an attempt a lso to reverse 
previous decisions of tbe Supreme Court hold ing that State attorneys 
i;elleral and private persons could not be parties to such a suit under 
the antitrust net. (Minnesota v . Northern Securities Co., 104 U. S., 
48, 70-72.) The applicants for intervention thus not . only were. not 
tiarties to the suit, but they could D;Ot lawfully. be _parties . . The Judg
ment was not a judgment for or agarnst them; 1t did .not ~1~d them or 
affect any ri"hts of theirs, except, of course. as every c1t1zcn of the 
United States has a political interest as a citizen represented by tbe 
Gon~rnment of his country in whatever litigation that Government may 
en.trn ge. · t t Tbe sole kgal rights of. individuals under. the an~1trus ac are con-
tained in the 8evcnth section of tbc act, which prondcs : 

"Any person ·who shall be injured in his business or property by any 
other person or corporation l>y r eason of unythin_g forbid.den. or de
clared to be unlawfu by this act may sue therefor m any c1rcmt court 
of the United States in the district in whlcll the defendant resides or 
is found without respect to the amount In controversy, n.nd shall re
cover thi·cefold t.hc damages by bim sustained and the costs of suit, 
including a r easonable attorney's fee." 

This individual rigllt under ti.Jc antitrust act was not in any way 
affected by the judgment of the circuit conrt. 

(3) The onl:v wny in which the proposed !Jill could be effective would 
then be by conferring a new right, a right which did not exiRt !Jefore. 
\~'bat is th e right which the l>ill proposes to confer upon these appll
cantR? It is the right to invoke tbe action. of the Supreme Court of 
t he United States to set aside, cbnnge, modify, ndll to, or take nwaiy 
from a juclgment between third parties, a judgment to which the appl -
cants were not parties, rendered in a snit to which they were not and 
could not hn>c been parties, which <lid not biJ?.d ~hem or determine any 
legal right of tlleirs . This would be the creation of a new right of 
action which did not exist b<'forc. 

( 4) The proceeding upon this ri ght would pre~ent a dUierent case .or 
contro><' rsy from that which was l>efore the Cll"cmt court. ChiC'f .Justice 
:Marshall said in tlle case of Osborne v . Bank of the D_nited States .J'.0 
When ton 8Hl) speakin;: of the judicial power of tlle Umtcd Stntrs : 

"That' power is capal>le of acting only when the subject ls submitted 
to it by a party who asserts his rights in the form prescribed l?Y ~aw . 
It then becomes a case and the Constitution declares that the JUd1cial 
power shall extend to ah ca ses arising under the Constitution, laws, and 
treaties of the United States." 

And, in Muskrat v . United States (210 U. S., 34G), the Supreme Court 

said : · l · ht t d t l t l ".Judicial power, as we llave seen, .1~ t 1e I'll; .o .e ·erm ~e ac ua 
controversy arising between adverse litigants duly rnstitutcd m courts 
of proper jurisdiction." 

The caRe or controversy which would be presented to the Supreme 
Coul't by the applicants under the authority .of tbjs bill would be ~ cn.se 
or contronrsy in which thay assert ~heir n~hts against the parties to 
the former suit, or some of the parties to th~ former smt, and. assert 
rights which bad no legal existence at the time the former smt was 
decided. . '·t b th l " t ld b (G) Under the bill this assertion of ngu y e app ican s wou e 
addressed in 1.l1e first instance to the Supreme Court of the United 
States. It is the action of that court which is to be invoked. 'fbe 
pr.:>c<'.\eding would not l>c in any sense an appenl from the judgment, 
no mutter what the bill may cull it. An appe:i.l is an npplicatlon for 
n review of n judgment by some party to the judgment, some ~ne whose 
legal rhrl1ts were in controversy or arc determined !Jy the JUdl;'ment. 
An application by u stranger to a judgment to hnve it set aside in 
whole or in part JS not an appeal. It is an independent proceeding. 

It follows that tLe proceeding which this bill propoE;es to authorize, 
and under which these applicants woulu invoke the action of the 
Supreme Court to set aside the judgment to which they were stran-
1'crs, would clearly C!lll for the exercise not of appellate but of original 
Jtll'isdlction by the Supreme Court. 

(G) It is well settled that Congress can not confer original jurisdic
tion upon the Supreme Court. The Supreme Court of the United States 
says, in Baltimore & Ohio Railroad Co. v. Interstate Commerce Com
miss ion (215 U. ::;. , 21G, 224) : 

" It h!lR long been the established doctrine and we believe now as
sented to by ull who have cxamincrl the subject that the original juris
diction of this coul't is confined to tbe cases specifi~d in the Constitution 
and that Congress can not enlarge it." 

(7) .As the decree of the ch"cuit court of November lG, 1011, fixed 
Fc!J•·uarv 28, 1012, as the limit of time within which the defendants 
were requ ired to comply with the plain of disintegration, it appears thnt 
the defendants in lb.c snit had no option but to proceed to execute the 
decree by disposing of what seems to have bt..~en the grC!lter part of t.be 
prnperty of tbe combination . On the 22d of January the Attorney 
General, bv tl.Je iuvitution of yollr commltti:?c, appeared before the com
mittee nod furni shecl a statement of what had been <lone up to that 
time. A copy of this statement is nnnex:cd to this report. It is to 
be presumed that before the time expired the process of divesting tbe 
defendant corporations of their property in accordance with the decree 
was completed. There cnn be no doubt that this dispos ition of the 
property was effective. I-Jyen if there lind been no decree the defendants 
iu tlle ~uit were at liberty to dispose of. their property at any Ume and 
n conveyance wonld have given ~ood title. 'l'he grantees would have 
been subject to the provisions of the antitrust law, but the question 
whether they were complyin~ with those provisions could ha>c been 
raised only in ::i. suit to wbicll t hey were parties. The same conse
quence ensues upon the conveva11ce of property by the defendants under 
the decree. No proceedings in the case of the United States against 
the American Tol>acco Co. et al. could reach or affect the new corporu
tlo11 or new parties in interest who hnvc come into possession of the 
property of the ?!cl American '.robacco Co., except r.s they can be reached 
by new proccedmr.-s undei· the antitrust lnw or by proceedings under 
the very broad aml <lra tic injunctive provisions of tlle existing decree, 
based npon the validity of the decree. 

It would seem, therefore, that e>en if Congress had power to enact 
such a lnw ac:; is proposed, its action would be ineffective as applied to 
a.n executed decree. 
In the Circuit Court of the United States for the Southern District of 

New York. The United States of America, plaintiff, v. The .American 
Tobacco Co. and others, defendants. 

DECREE. 

Appeals hnving been taken by the plaintiff and certain defendants in 
t llis cause from the dcceec entered by this court on the 15th day of 
December, mos, the Supreme Cour t of the United States reversed said 

decree and issued its mandate filed herein on the 30th day of .Tune, 
1911, by which the said cause was remanded to this court with direc
tions to enter a decree in conformity with the opinion of the Supreme 
Court of the United States and to take such further steps ns might be 
necessary to fully carry out said directions. By the said opinion of the 
Supreme Court of the United Stutes this court was directed to "hear 
t he parties by cvidenc':! 01· otherwise ns it may deem proper, for the 
purpose of ascertaining and detei·mining upon ome plan or method of 
diss-0lving the combination and of re-creating out of tlle clements now 
composing it a new condition which shall be honestly in harmony with 
and not repugnant to the law, but without unnecessary injury to the 
public or tbe rights of private property." And this cause having come 
on to be finally heard, pursuant to the order or decree of this conrt, 
made and entered herein on Aui:;ust 3, 1011, on the mandate of the 
Rupreme Court of the United States ns aforesaid , the American Tobacco 
Co. and the other defendants herein (except United Cigar Stores Co., 
the lmperL'll T-0bacco Co. of Great Britnin nnd Irelnnd (Ltd.), and 
n. P . Richardson, j1·., & Co. (Inc.), filed in tills court on Octoher Hi, 
1011. a petition proposing nnd emlJodring a plnn or method of dissolv
ing the combination and -Of re-creating out of the elements no\\" com
posing it a new condilion in harmony "ith and not repug:Jant to the 
law. Due notice was g iven to, the parties hereto that the hearing on 
the said petition would be had on October 30. 1!)11, in room 124 of the 
Federal Building. in New York City, nnd th ereafter, to wit : On the 
19th day of Octob<'r. l!lll, the I mperial Tobacco Co. of Great Bdtain 
and Ireland (Ltd.) filed a petition. 

At the time and place nfo1:esaid the plaintiff filed ans'l\ers to the snid 
petitions, cmhodying proposed mocliflcations of and additions to the 
plnn proposed in said petition of the American Tobacco Co. nnd other 
defendants. The pnrties hnving been heard by counsel, and certain of 
the modifications of said plan Included in the answer of the plaintiff 
not heing opposed by the proponents of snid plan, anu others of said 
modifications includecl in said anc;wer hav"ing heen disposed of by tllis 
court Jn its opinionc; delivered after said bearing : 

NolV, it is ordered, adjudged. and dec1·eecl that all the defendantR
cxccpt Welford C. Heed, wl!o died uefore the final hearing-heretofora 
became parties to and eng::i.gecl in tbe combination assnllerl in the plead
ings , which " in and of Itself, as well as each and nll of the elements 
compoc;ing it, whether corporate or individual, whether considered col
lectively or separately," is "in restraint of trade and an attempt to 
monopolize, and n. monopolization within the first and second sections of 
the antitrust net," and wlllch Rhould be dissolved and a new condition 
brought about in harmony .with anq not repugnant t9 the law .. either 
as a consequence of the nctron of this court in dctermming an issue or 
in accepting a. plan agreed upon. . 

And it is further ordered, adjudi;red, and decreed that said plan a~ 
modified by the consent of the parties, or through the action of this 
court as aforesaid., is as follows, to wit : 

. A. 
DISSOLUTION OF A~ISTEilD.HI SUPPLY Co. 

Amsterdam Supply Co. is u company engaged in the business of pur
chasing, for a commission or brokera;:!e, supplies other than leaf to
bacco. its princlpal customers belni:; defendnnt corporations herein. It 
has $23u,OOO at par of stock, all held in varying amounts by certain 
corporation defendants, one or the other of your petitioners, and a sur
plus of $127,0u .74. 

It is proposed that .Amsterdam Supply Co. be dissol>cd, con>erting 
its assets into cash and distributing them to its stockholders. 

B. 
.AnROOATIO!'< OF FOREIGN RESTRICTIVE COVEXA!'>TS . 

Under the contracts of September '27, 1002, the Imperial Tobacco Co. 
of Great flritain and Ireland (Ltd.), and certain or its dir~ctors agreed 
not to engage in the buslness of manufacturing- or selling tobacco in tee 
United States; the Americ:ln 'l'obacco Co. and Americnn Cigar Co. and 
certain of their directors agreed not to en~:ige in the business of manu
facturing 0r selling tollacco in Great Britain and Ireland; and the 
American Tobacco Co., American Cigar Co., and the Impcrlal Tobacco 
Co. agreed net to engage in the business of manufacturing or selling . 
tobacco in countries other than Great Britain and Ireland and the 
United States. Under the provisions of these contracts British-.Amcr
ican Tobacco Co. (Ltd.) was organized and took o>er the export busi
nesses of the .American Tobacco Co. and tile Imperi.al Tobacco Co., with 
factories, materials, and supplies. 

It is proposed that the covenanti; herein just .described . as well as all 
covenants restricting the right of any company or indl\idual in the 
combination to buv, manufacture, or sell tobacco or its products, be 
rescinded by the affirmative action of the respccth·e parties thereto who 
are parties to this su it, except such of said covenants1 whether or n-0t 
contained in the contracts cf September 27, l!J02, as \G) relate wholly 
to business in foreign countries and are covenants the benefit whereof 
has been assigned or transferred to otller parties; or (o) arc covenants 
exclusively between forci~n corporations and relating wholly to lmsinei::s 
In ot· between foreign couutri:!s; and that the s:i.id contracts of Septem
ber 27 1002 be altogether terminated so fur as they impcsc any obli""a
tlons upon a'ny of the parties thereto to furnish or to refrain from fur
nishing mnnufactured tobaccos to any party, each company to treat as 
Its own, l>ut only to tb~ extent pro>idcd for in sa.id contracts, all 
brands nnd tradc-markR h ich by said contracts it was given the ri~ht 
to manufacture and sell, the said rlghts having been perpetual and con
stituting in effect a com·eyance of the brand:; and trade-marks m:~d for 
the countries in whicll they were so used by cacll. of -said co::npames as 
aforesaid. 

c. 
.AnnOGATIO~ OF Do:..rnsTIC Il~STRICTIVE COVEXAXTS. 

It is proposed that covenants given by >endor corporations, partner
ships, or individuals,., or by stockholders of vendor C?rporutions, to 
>endee corporations uefenda.nts herein, not to cni;~~e m the tobll;CCO 
uusincss or any other business tn any way cm!Jrnccd rn the combination, 
be fcrminated so that nll snch con>enantors shall be at liberty to en
gage in the business of buyin;:, manufacturing, and dealing 1n tobacco 
and its products just as if such covenants hacl not been made. 

D. 
DISIXTEGRATION OF .ACCESSOTIY Co:urA~"'IZS. 

ll) The Conley Foil Co. : The Conley Foil Co. has a capital stock of 
$825 000 at par, all of one clasn, of which tlle American Tobacco Co. 
owns $4Du,OOO at par, the b!!.lnnce bein~ held by persons not defendants 
nor connected with defendants. It is · engnged in the buRlness of manu
facturing tin foil, a product uRed la rgely by tobacco IWl.nu!ncturcrs, C-nt 
having other uses us well. The Conley Foil Co. I.las a plant in New 
York City and it owns all the stock and bonds of the Johnston Tin Foil 
& Metal Co., which has a plant in St. Louis. The value of the output 
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for the year l!HO of the Conley Foil Co. was $1.780,52G.85, with a net 
prnfit of $:.!73,2!10.8:.!, and the Johnston Tin Foil & Metal Co. had an 
output for tbe ye;n l!HO of the value of $G7G.520.05. and net profits of 
$0U.:.?'ii3 .1G. On December :n, lDlO, the Couley Foil Co. had tangible 
assets (cxclndin.g its srcmities of the Johnston Tin Foil & 1\Ictal Co.) 
of ~l.~15 . :l:!l. and the .Tohr.ston Tin Foil & Metal Co. had assets of the 
\alue of $37!), _0:!.11. The Ccnley Foll Co. has a surplus exceeding the 
vah~e of tte securities of the .Johnston Tin 11'oil & l\Ietal Co. 

It is proposed that the Conley Foil Co. cancel the !Jonds of the John
ston Tin Eoil & Uctal Co., held by it. to wit, $100,000 par value, and 
distribute to its stockholders its holdings of stock of the Johnston Tin 
11'oil & l\lctal Co., to wit, ll,000 shares, all of one class. 

The A1rn;rica::i 'fobacco Co., being a stockholder of the Conley Foil Co., 
will participate in this distribution, and will in turn distribute its 
dividend. as well as it stock in the Ccnley Foil Co., to its common
stock holders ns hereinafter set forth. 

(:!) )lac.Andrews & Forbes Co. : Mac.Andrews & Forbes Co. ls a com
pany having a common capital stock of $3,000,000 at par, of which the 
.American Tobacco Co. owns $~ 1 112 ,!)00 at par, the balance being held 
by persons not defcndan ts nor connected with defendants (except less 
than 35 pev cent of the common ·stock held by R. J. Heynolds Tobacco 
Co.), and ~:J,758.~00 nt par of G per cent nonvoting preferred stock, of 
which the American 'I'obacco Co. holds $7:30,000 at par, the balance 
being held by persons not defendants nor connected with defendants. 
It is engaged in the production of licorice paste, with two plants, one 
at Camden, N. J., and the othel' at Baltimore, Md. It had tangibl~ 
assets, December 31, 1910. of the value -of $5,GSIJ.824.8!) (including 
$~.118.448.36, licorice root, with plants for its collection in fol'eign 
countries), and its sales fol' the year 1010 were of the value of 
~4,4~7.0~3.44. MacAndrews & Forbes Co. succeeded to the business 
Mac.\.ndrews & Forbes. a partnership, who were pioneers in this country 
jn the production of licol'ice paste, and who had. for many years before 
any acquisitions of other business, and befol'e they had any connection 
with the other defendants herein, more than GO per cent of all the 
licorice-paste business of the United States. 

It is proposed that a new corporation be organized called the .J. S. 
Youn:;: Co., and that it shall acquire the Baltimore plant of 1\Iac
Andrews & Forbes Co .. with the assets used therein and in connection 
therewith, of a total value or $1,000,000, and the brands of licorice 
paste manufactured in said Baltimore plant; that it issue in payment 
therefor, with the good will connected therewith, $1,000,000 at par of 
7 pel· cent preferred nonvoting stock. and $1.000,000 at par of common 
f>tock; that MacArdrcws & Forbes Co. distribute the common stock of 
thP. J . S. Young Co. as a dividend to its common-stock holders, charging 
the ·amount thereof to its surplus account; that l\1acAndrews & .Forbes 
Co. ofl'er to its preferred-stock holders proportionately to exchani;:c the 7 
per cent preferred stocl{ of the J. S. Young Co. at par for their preferred 
stock of l\Iac.dndrews & Forbes Co. ; that so far as the preferred stock of 
1facAndrews & l•'orbcs Co. is thus exchanged, it be retired; that so far 
as this preferred stock of the J. S. Young Co. is not forthwith thus 
exchanged, l\Iac.Andrews & :b~orbes Co. be enjoined from using it to 
exercise, or otherwise exercising or attempting to exercise, inQuence or 
control over the J. S. Young Co. ; and with the further provision that 
on or hefore January 1. 1!)15, the whole of this preferred stock of the 
J. S. Young Co., not theretofore taken out of the treasmy of Mac
.Andrews & l!'orbes Co. by exchange as aforesaid, be disposed of by Mac
.Andrews & Forbes Co. 

'l'hls would give to l\IacAndrews & Forbes Co. a licorice business, 
including Spanish licorice and powdered goods, of the net selling value, 
based upon the year 1910, of S2.514,184.64, of which $2,214,127.51 
arise from sales of one brand, to wit. the old " Ship" brand. The J. S . 
Young Co., upon the basis of the business for the year 1910, would have 
an output of the net selling value of $1.201,109.SG. 

The American Tobacco Co., being a holder of the common stock of 
MacAndrcws & Forbes Co., will participate in the distribution above 
provide.l and will in turn distribute its dividend, as well as its stock in 
Mac.\ndrews & Forbes Co., to its common-stock holders as hereinafter 
set forth. 

('.l) American Snuff Co.: .American Snuff Co. is a manufacturer of 
·snuff. It holds all of the stock of De Voe Snuff Co., to wit, $50,000 at 
par; and one-half, to wit, $26,000 at par, of the stock of National Snuff 
Co. It owns no other interest in any company manufacturing o;.· 
selling snuff. 

It is proposed that there be organized two new snuff companies, one 
to be called the George W. Helme Co. and the other Weyman-Bruton Co., 
and that American Snuff Co. convey to these two companies, re
spectively, factories, with the brands manufactured in them, as follows: 
To the George W. Helme Co. the factories at Helmetta, N. J ., and 
Yorklyn, Del., except factory No. 5; to Weyman-Bruton Co. the factories 
at Chicago and Nashville, also all the stock of De Voe Snuff Co., and 
the one·half of the stock of National Snuff Co. held by American Snuff 
Co. Ilnscd upon the business for the year 1!)10 and the assets at the 
end of the year, with proper provision for leaf, materials, cash and book 
accounts for the two vendee companies, this would leave the three com
panies equipped as follows : 

Manufach1ring tan_gible assets : 
American Snuff Co. (American Snuff Co. holds se

curities not connected with the snuff business, to 
wit: Stock and bonds of the American Tobacco 
Co., preferred stock of American Cigar Co., a~gre
gating in book ;alue $2,530,216.69, upon wnieh 
American Snuff Co. received in interest and divi-

d~~~d ~~~f°i~~~il:;rs~~~o J;.7~e~P0cir ~ih1:r~f~~ 
Sispose of these securities within three years, and 
1hat in the meantime they be held under an in· 
junction as is provided in this paragraph with 
respect to securities of the George W. Helme Co. 
and Wevman-Bruton Co. to be temporarily held 
by it. it also owns all, to wit, $100,000 at par, 
of tbe stock of Garrett Real Estate Co., which 
will be dissoh-ed and liquidated)--------------

fv~0;~;~Br~i~:ec~~===========::=:==:=:::==::: 
Sales value during lDlO : 

American i>nulf Co ___________________________ _ 

u~~Ji;n~rir~f~:
0

c~~========================::::::: Net income: 

~:~~~1*. 8£~~m~0co::::::::::::::::::::::::::: ::::::::::::::::::::::::::::::::::::::::::: ::::: 
Weyman-Bruton CO---------------------------~ 

$5, 075,909. 72 
4,909,000.40 
3,691,uSS. 20 

5,020,422. Hi 
4,494.556.66 
4,297, 480.71 

1, 591, 280. 49 
1,259, 280.98 
1, 293, 759. 89 

Each of these vendee corI?orations will pay for the property and lmsi
ness conveyed to it by the ISsne of $4,000,<H10 at par of 7 per cent vot
ing preferred stoclc and $4,000,000 at par of common stock. American 
Snnll' Co. will thus receive the $1G,OOO,OUO at par of these stocki:; into 
its treasury and will clistrilJutc to its common stock!Jolderl'l, as a divi
dend, the common stock aggregating l!i8,000,000 to l.Je char_gccl to its sur
plus account. American Snuff Co. will offer to its preferreu stockholders 
proportionately to exchange these 7 per cent preferred stocks of tJ1e 
George W . Helme Co. antl the Weyman-Brnton Co. for their preferred 
stock of American Snuff Co. at par. i:lo much of the p1·cfcrrncl stock of 
American Snuff Co. as is thus exchanged wlll be retired. A to i-o much 
of the preferred stocks of the G~orge W. Helme Co. and the Yv"evman
Bruton Co. as is. not forthwith thus exchanged, American Snuff Co. to 
be enjoined from voting it, or using it to exercise, or otherwise exer::ls
ing, or attempting to exercise, influence, 01· control over the George \V. 
Holme Co., or the Weyman·Bruton Co, ; nnd on or before .Tanuary 1, 
1015, all of these preferred stocks of the George W. Helme Co. ancl the 
Weyman· Bruton Co. not theretofore taken out of the treasury of American 
Snuff Co. l.Jy exchange as afores:iid to be disposed of by American 8nuff Co . 

'.rhe American Tobncco Co., being a. holdn of the common stock of 
Amcl·ican Snurr Co .. will participate in the distribution al.Jove provided, 
and will. in turn, distribute its dividend, as well as its stoclc in Ameri

·can Snuff Co., including that to he acquired from P . Lorillard Co., to its 
common stockholders as hP.reinafter set fortll. 

( 4) .American 8to1?ie Co. : American 8togle Co. is a corporation 
whose only asset is all of the Issued stock of Union-Amr.ric;m Cignr Co., 
which latter company has cigar factories located at Pittshurgh, Alle
gheny, Lancastc!·, and Newar k. lts total production, hased upon busi
ness for the year 1!)10, is only 1.58 per cent of the entire production of 
cigars in the United States in volume, and, as these petitioners believe, 
about the same percentage in value. American l:ltogie Co. bas $!)70.000 
at par of 7 per cent cumulative preferred stock, of which American 
Cigar Co. owns ~40.000 at par and none of the other defendants own 
any; it has $10.870,000 at par of common stock, of which American 
Cigar Co. owns $7,303,77:3 at par and none of the other defendants own 
any. There are accumulated and unpaid divJdcnds on the preferred 
stock to the amount of $3!)!>,000 as of December 31, 1910. 

It is proposed that American Stogic Co. dissolve, with leave granted 
t<> tbe trustees in dissolution to either convert the assets into cash, and 
distribute them among the stockholders according to their rights, or to 
effect such rcor£anization as they may be able to eiicct, provided that 
in either event there shall ba a separation into at least two different 
ownerships of the factories nnd busincsse~ now owned and operated by 
Union-American Cigar Co. If the dissolution is followed by a conversion 
of the assets of American Stogie Co. into cash, American Cigar Co. 
will take such cash as it may receive into its treasury; if it receives 
upon such dissolutio!'.l securities of cigar-manufacturing concerns, it will 
distribute such as a dividend to its common stockholders, to be charged 
to its surplus as hereinafter set forth . 

(5) .American Cigar Co. : American Cigar Co. is a manufacturer of 
cigars. It has various factories of its own. and it owns all or a part of 
the stock of several companies engaged in the manufacture of cigars, all 
of which companies have been organized by it an:l which have received 
from it conveyances o! part of its business, operating in this way as 
separate corporations for trade purposes. Among these companies is 
Federal Cigar Co. _ 

American Cigar Co. also owns a part of the stock of Havana Tobacco 
Co., which controls factories manufacturing cigars In Habnna: and a 
part of the stock of Porto Rican-American Tobacco Co., engaged in the 
manufacture of cigars and cigarettes in Porto Rico ; and half of the 
stock of Porto Rican Leaf Tobacco Co .. engaged in growing tobacco 
in Porto Rico. American Cigar Co. itself uses large quantities of Porto 
Rican grown leaf. Neither American Cigar Co. nor any of the com
panies in which it ls interested, except Havana Tobacco Co. and l'orto 
Rican-American Tobacco Co., is engaged in the manufacture of cigars 
outside of the United. States. 

American Cigar Co .. including with its production the production of 
companies of which it owns in whole or in part the stock, has, in 
volume, based on the bnsincss for the year rn10, 13.3G per cent of the 
cigar business of the United States, and in value, as your petitioners 
believe, substantially the same percentage. Havana Tobacco Co. has, 
directly or indirectly, control of 24.00 per cent of the total production 
of cigars in Cuba; 4G per cent of the total exportation of cigars from 
Cul>a to all countries of the world, including the United . States; and 
88.15 per cent of the total exportation of ·cigars from Cub:i to the 
United States. 

It is proposed that American Cigar Co. dispose of properties belonging 
to It and thus disintC'gratc its business as follows: 

(a) That it sell to the American Tobacco Co. for cash its stock, 
being all thereof of Federal Cigar Co., at a fair price, to wit, 
$3,965,GlG.OG. 

(b) That it sell to the American Tobacco Co. for cash the stock it 
owns of Porto Rican-American Tobacco Co .. to wit, $G57,GOO at par, at 
a fair price, to wit, $350 per share. or $2,301,GOO. 

(c) That American Cigar Co. dispose of any interest In American 
Stogie Co. by receiving cash proceeds of its stock in dissolution thereof, 
it .American Stogle Co. upon dissolution converts its assets into cash; 
or by distributing as a dividend to its common stockholders out oe its 
surplus the securities which it receives upon the dissolution of Ameri
can Stogic Co., If it receives sucb . 

All stocks thus to be acquired by the .American Tobacco Co. from 
American Cigar Co. are to be disposed of by the .American Tobacco Co. 
as hereinafter set out. 

E. 
DISTRIBUTION DY 'J'IIE AMERICAN TOBACCO Co. OF STOCKS OWNED on TO 

BE ACQUIRED BY IT. -

(1) Immediate distribution of stocks: The American Tobncco Co. will 
buy from r. Lorillard Co. for cash at par the 11.147 shares of the 
preferred stock of American Snuff Co. held by P. Lorillard Co., and will 
receive, as the sole common-stock holder of r. Lor1llard Co. and, by way 
of dividends.z 34,594 shares of the common stock of American Snuff Co. 
held by r. lJOrlllard Co. 

Tile .American Tobacco Co. will distribute among its common-stock 
holders, by way of dividends and to be charged to its surplus, all of its 
securities of the following-described classes, whether now owned by it 
or bought by it from American Cigar Co. as hercinbefore set forth or 
bought by it from r. Lorillard Co. as just hereinbefore set forth or 
received by it by way of dividends from any of the accessory companies 
defendant as hereinbefore set forth, to wit i 

American Snuff Co. common stock. 
American Snufr Co., preferred stock. 



1912. CONGRESSIONAL RECORD-SENATE. 5095 
George W . Helme Co. common stock. 
'Vcymun-Bruton Co. common stock. 
1\IacAndrews & Forbes Co. common stock. 
.T. S. Young Co. common stock. 
The Conley Foil Co. stock. 
The Johnston Tin Foil & l\Ietal Co. stock. 
R. J. Ileynolds Tobacco Co. stock. 
Corporation of United Cignr Stores stock. 
British-American Tobacco Co. (Ltd.) ordinary shares. 
Porto Hien n-American Tobacco Co. stock. 
American Stogie Co. stocl{ (or what is recei'Ved by wa:v of dividends 

from American Cigar Co. upon dissolution of American Stogle Co.). 
Including the amount to be paid to · American Cigar Co. and P. Loril

lard Co. for such of these securities as are to be acquired by the 
American Tobncco Co. from them, r especth·el:r. nnd e:xcludlng those to 
be acquired by way of di>idends, and which, ther efore, do not nffect the 
surplus of the American Tobacco Co., never having been set up on its 
books. these securities had a book value as of December 31, 1!>10. of 
$35.011 ,8G5.03. The earning capacity of all the abo>e securities thus 
to be distributed, based upon the results of the year 1010, is $9,8G0,-
410.7G, though not all thereof was distributed as dividends. 

('.?) Deferred disposition of stocks: The American •.robacco Co. will 
sell or otherwise dispose of or distribute by way of dh·idends to its 
common-stock holders out of its surplus at the time existing, before 
January 1, 1!.llu, all of its holdings of the following securities : 

nritish-American Tobacco Co. (Ltd.) nonvoting preference shares. 
The Imperial Tobacco Co. of Great Britain and Ireland CLt<l.) ordi-

nary shares. 
Corporation of United Cigar Stores bonds. 
JH:icAndrews & Forbes Co. nonvoting preferred stock. 
During tbe time these securities nre left in the treasury of the 

American Tobacco Co. the American Tobacco Co. to be enjoined from 
voting any thereof that under the terms thereof might be voted. or 
u s ing any thereof to exerci se or otherwise exercising or attempting to 
exercise influence or control over the said compnnies which issued the 
said securities, r espectively. and from gaining possession of any of the 
said comp:rnics by buying in at a foreclosure bad under any of the 
securities for any default with respect thereto or otherwise. 

F. 

SAL1l BY TIIE A ll!F.l:UCAN TOBACCO Co. OF UA:o<UFA.CTUI!ING ASSETS A.!'ID 
BUSINESS TO Co~rANIES TO BE FO!lhlED. 

(1) There will be organized n new corporation called Liggett & 
Myers Tobacco Co. and n n ew corporation called P. Lorillard Co., and 
the American Tobacco Co. will sell, assign, and convey to these two 
companies factories, plants, brnnds, and l.msinesscs, and capital stocks 
of tobacco-manufacturing corporations, as follows: 

To Liggett & :Myers Tobacco Co. : 
Lig-gett & Myers' branch of the American Tobacco Co., engaged in the 

roannfacture of plug tobacco at St. Louis, with the brands connected 
~~'.2rewith. 

Spaulding & 1\1£rrick, a company of which the American Tobacco Co. 
owns, anu bas aiways owned, all the stock, engaged in Chicago in the 
manufacture of fine-cut tobacco and smoking tobacco. 

Allen & Ginter branch of the American Tobacco Co., engaged in the 
manufacture of cigarettes at Richmond, Va., and the brands connected 
therewith (this docs not include the ,brand " Sweet Caporal," made 
partly there and partly at New York). 

Chicago branch of the American Tobacco Co., a factory at Chicago 
engaged in the manufactur e of smoking tobacco, with the brands con
nected therewith. 

Catlin branch of the American Tobae;co Co., a factory at St. Louis, 
engaged in the manufacture of smoking tobacco, with the brands con
nected therewith. 

Nall & Williams Tobacco Co., a · company of which the American To
bacco Co owns all the stock, engaged in the manufacture of plug and 
smoking tobacco at Louisville, Ky. 

· The John Bollman Co., a company en~aged in the manufacture of 
'!igarettes at San Francisco; of this corporation the American Tobacco 
Co. owns DO per cent of the stock, which it is proposed to turn over to 
the Liggett & 1\Iyers Tobacco Co. 

Pinkerton Tobacco Co., a corporation engaged in the manufacture of 
scrap tobacco (a kind of smoking tobacco) at Toledo, Ohio; of this cor
poration the American Tobacco Co. owns 77~ per cent of the stock, 
which it is proposed to turn over to the Liggett & Myers Tobacco Co. 

W. R. Irby branch of the American Tobacco Co. at New Orleans, en
gaged in the manufacture of cigarettes and smoking tobacco, the prin
cipn I brands being "Home Run" and "King Rec." 

'!.'h e Duke-Durham brunch of the American Tobacco Co., engaged in 
the manufacture of cigarettei:; and smoking tobacco at Durham. N. C. ; 
principal cigarette brands "Piedmont" and "American Beauty" · prin-
cipa l smoking tobacco brand "Duke's Mixture." ' 

Two little cigar factories located, the one at Philadelphia and the 
other at Baltimore, branches of the American Tobacco Co.; principal 
brand "Recruits." 

'.l.'o I'. Lorillard Co. : 
.A.II the rights of the American Tobacco Co. in the present P. Loril

lard Co., to wit: All the common stock and $1,5!.>6,100 at par out of a 
total issue of $2,000,000 of 8 per cent preferred stock; it is contem
plated that as a part of these reorganizations the Lorillard Co., as at 
presen t constituted, be wound up and the new company be organized, 
taking over assets of the P. Lorillard Co. 

S. Anargyros, a company engaged in the manufacture of cigarettes, 
in which the American Tobacco Co. owns all the stock, and of which 
it has always owned all the stock. 

Luhrman & Wilbern Tobacco Co., a company engaged in the manu
facture of scrap tobacco (a kind of smoking tobacco) , of which the 
American Tobacco Co. owns, and has for many years owned, all the 
stock. 

Philadelphia branch B at Philadelphia, Wilmington branch Il at 
Wilmin~ton, Penn Street branch at Brooklyn, Danville branch B at 
Dan>ille, and Ellis branch Il at Baltimore, branches of the American 
Tobacco Co., manufacturing little cigars, the principal brand being 
"Between the Acts." 

Federal Cigar Co., a company all of whose stock is and bas always 
been owned by American Cigar Co., but which. as beL·einbefore provided, 
is to be purchased for cash by the American Tobacco Co. 

Each of these conveyances to include proper and adequate storage 
houses, leaf tobacco, and other materials and supplies, provision for 
book accounts, including in each case a ratable proportion of the cash 
held by the American Tobacco Co. on December 31, HllO, so that each 
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of the new corporations will be fully equipped for the conduct of the 
business of manufacturing and dealing in tobacco. 

( 2) Resources and capitalization of companies and provisions for 
exchangin~ and retiring securities of American Tobacco Co. : The 
American Tobacco Co. bas securities issued and outstanding as follows: 

G per cent bonds--------------------------- - -------- $u'.?, 882, 050 
4 per cent bonds (including outstanding 4 per cent bonds 

of Consolidated Tobacco Co.)----------------------- 51, 354, 100 
G per cent preferred stock____________________________ 78, GSfl, 100 
Common stock -------------------------------------- 4.0, 242, 400 

The American Tobacco Co., in October, 1!.>04, immediately after the 
merger, bad nn outstanding issue of its own 4 per cent bonds and the 
Consolidated Tobacco Co. 4 per cent bonds which it assumed, amounting 
to $78,GSD,100, but it bas purchased on the market and retired 
$27, 335,000 at par of these 4 per cent bonds, charging the amount thus 
ex'pended to surplus. • 

The G per cent bonds and 4 per cent bonds aforesaid are what are 
ordinarily known as debenture bonds, and are issued under a trust in
denture which imposes a general charge on the property, income, and 
earnings of the company in favor, first, of the G per cent bonds, and, 
second1 of the 4 per cent bonds. The American Tobacco Co., after the 
reduction of surplus through the acquisition by it of 4 I_Jer cent bonds 
as aforesaid, bad on December 31, 1!.>10, a surplus of :i>Gl,11D,9!.ll.G3, 
which will be increased by the surplus earnings of the current year. 
The distribution of securities herein provided for to be forthwith made 

:e~~i~ti~~mf~is:e t~~e ~f;~·ib~~~~~s ~hif1~o~i/·~~fu~\s t~~s~0f;a;ah~lu~f 
value, but in view of the fact that none of the assets of the American 
Tobacco Co. are overvalued, the advance of tbe book value of the 
securities to be distributed, as hereinbefore set forth, to their actual 
value, would operate at the same time to increase the surplus of the 
company, and so its surplus, after such distribution, would remain just 
the same as though the advance to actual value bad not been made on 
tile books of the company. 

The properties to be conveyed to the Liggett & l\Iyers Tobacco Co. 
and P. Lorillard Co., based upon conditions as of December 31, l!.>10, 
the last completed year, including in such conveyances the proper and 
proportionate storage houses, leaf tobacco, supplies and materials, and 
cash, but without anything for value of br ands, trade-marks, formulro, 
recipes, and good will. but including stocks of companies, are of 
the >alue of $30,C07,'.?Gl.l)G to Liggett & Myers Tobacco Co., and 
$28,0:U.748.80 to P. Lorillard Co. So far as these conditions shall be 
changed before the day of the con,-cyance. any deficiency Is to be marte 
good in cash , so that these two companies will have sa i'rl amounts In 
tangible assets, as aforesaid, useful. and Sl!Ch as have been used, in 
the manufacture of the brands to be conveyed to them, respecti>ely, 
and cash. The American Tobacco Co. will be left with tangible sssets, 
including stocks of companies employed in manufacturing tobacco and 
its products. cash ancl bills and accounts r ecei>able, of the value of 
$53,408,4!.>8.!.>4 as of December 31, 1!.>10. The profits earned during the 
year 1010 on the brands and businesses to be conveyed by the Amer
ican Tobacco Co. to Liggett & Myers Tobacco Co. amount('(} to 
$7,4GS,l 7!!.02, and the profits on the brands and businesses to be 
conveyed uy the American Tobacco Co. to P. Lorillard Co. amounted to 
$5,'.?64,7'.?!.l.38. 

It is proposed that the value of the brands, trade-marks. recipes, for
mulre, and good will to be sold to each of these companies, be deter
mined by their earning capacity, based upon the resnlts for the yc·ar 
1!.>10, so that each shall llave an earning capacity of 11.0'.? per cent per 
annum upon its total property, including both tangible property and 
brand value and good will. Upon this basis the consideration t o be 
paid by the Liggett & Myers Tobacco Co. will be ~RO,G07.2G1.flG. value 
of tangible assets as above stated, and $3fl,840.237.04. value of brands, 
trade-marks, recipes, formulre, and good will, making a total of 
$G7 447,409; anrl the consideration to be paid by the r. Lorillard Co. 
wili be $28,0Dl,748.8G, value of tangible assets as abo>e s tated, and 
$19,4G0,752.14, value of brands, trade-marks. recipes. formul~, and 
good will, making a total ~f $47,GG2,G01.. The brands, trr.cle-marks. 
recipes, formulre, and ~ood will of the American Tobacco Co., on Decem
ber 31 1010, were of the book value of $101,3'.?4,DG-!.07. The payments 
for brand value, etc., to the Americ:rn Tobacco Co., to be made by 
Liggett & Myers Tobacco Co. and P. Lorillard Co. as aforesaid, makes 
an aggregate of $GG,300,D8D.18, and would thus leave the book >alue 
of brands, trade-marks, recipes, formulre, and ~ood will retained by the 
American Tobacco Co. at $4G,023,D74.8!.l, which, added to the *53,·108,-
408.94 of tangible manufac.turin~ assets to be retained by the American 
Tobacco Co. will make tbe total hook v 11 lu e of manufacturing property 
to be r etained by that company $98,432,473.83, upon which its rarn
ings, based upon tbe results for the year 1!.>10, would be $11,30!.l,80!.l.S:!, 
or 11.55 per cent. 

The Liggett & Myers Tobacco Co. and the P . Lorillard Co. woulu pay 
for these conveyances, therefore, the aggregate as aforesaid, to wit : 

Liggett & ~Iyers Tobacco Co-------------------------- $G7,447,4!.l0 
P. Lorillard CO-------------------------------------- .47, 5i3~, 501 

Aggregating ___________________________________ llu, 000,000 

or each with its earnings on the lmsiness for the year 1!.>10 so capi
talized that said earnings represent 11.02 per cent upon the capital. 

Liggett & JUyers Tobacco Co. and P. Lorillard Co. will issue securi
ties to cover such capitalization in the aggregate as follows : To an 
amount equal to one-half of the outs tanding G per cent bonds of the 
American Tobacco Co.; that is, $26,441,325 at par in 7 per cent bonds ; 
to an amount equal to one-half of the outstanding 4 per cent bonds of 
the American Tobacco Co.; that is, $25,677,0uO at par in 5 per cent 
bonds; to an amount equal to one-third of the outstanding prefe.rrecl 
stock of the American Tobacco Co.; that is $2G,2!!!.l,700 at par m 7 
per cent cumulative voting preferred stock; which, upon liquidation of 
the company, shall be paid at par with accrued unpaid dividends, before 
any amount shall be paid to common stock, with balance of assets dis
tributable ratably to the common stork; and the balance of said $115,-
000 000 that is, $3G,651,D25 in common stock; the 7 per cent bonds 
and' the' 5 per cent bonds to mature at the time fixed, respectively, for 
the maturity of the G per cent bonds al!d the 4 per cent bonds of the 
American Tobacco Co. now outstanding, and to be issued under an in
denture of substantially like tenor and terms with the present indenture 
of the American Tobacco Co. under which its 6 per cent bonds and 4 
per cent bonds were issued, the 7 per cent bonds to ha>e priority in 
charge over the 5 per cent bonds in the same way that the G per cent 
bonds of the American Tobacco Co. have priority of charge over the 4 
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per cent bonds. Thus the cnpitalizn.t!on of the Liggett & :Myers Tobacco 
Co. and J:>. Lorillard Co. will be as follows : 

7 per cent bonds .... .. ..... .. .. ... . . . . .. . 
5 per cent bonds ...... -· ........... .... . . 
7 per cent preferred stock. ...•. . .•. . .•... 
Common stock .. .... . ..•... . .......... . . 

Liggett & 
Myers. 

$15, 507, 837 
15,050,5SO 
15,383,719 
21,496,354 

67,447,409 

Lorillard. 

$10, 933, 488 
10, 617, 401 
10, 845,031 
15,155,1ill 

47,552,501 

Total. 

~6,441,32.5 
25,677,050 
26, 220, 700 
36, 651, 925 

115, oco, 000 

All of these securities of the Liggett & :Uyers Tobacco Co. and the 
P. Lorillard Co. to be turned over to the American Tobacco Co.· in 
-payment of the purchase price for the factories, plants, brands, and 
businesses and capital stock of tobacco manufactm·ing corporations so 
to be con vcyed to Liggett & Myers Tobacco Co. and P. Lorillard Co., 
i·espectively, as hereinbeforc set out. 

'l'hese securities will be disposed of by the American Tobacco Co., 
as follows: 

The common stock will be offered for cash at par to the holders 
of the common stock of the American Tobacco Co. in proportion to their 
:~hol<lings, and any not purcb.ascd by the person thus entitled thereto 

hall be sold to persons other than t!J e individual del'.endants, to the 
end that such offer of common stock of the two new companies to the 
common stockholders of the American Tobacco Co. sha.11 not be used 
by the individual defend:ints to increase their ownership therein beyond 
the proportion of their holdings of the common stock of the American 
Tobacco Co. 

To each ltolder of the 6 per cent bonds of the American Tobacco Co. 
an offer shall be made to acquire b.is bonds for cuncella.tion and to 
give in exchange therefor as to one-half thereof new 7 per cent bonds 
of Liggett & hlyers Tol>acco Co. and P . Lorillard Co. at par, and in 
payment for the other half thereof cash ut the rate of $120 and 
accrued interest for each $100 face value of the bonds. 

To each holder of the 4 per cent bonds of the American Tobacco Co. 
an offer shall be made to acquire his bonds for cancellation and to 
give in exchange therefor as to one-half thereof new 5 per cent bonds 
of Lig!;ett & Myers Tobacco Co. and P . Lorillard Co. at par, and in 
payment for the other half thereof cash at the rate of ~06 and accrued 
interest for each $100 face value of the bonds. 

To each holder of the preferred stock of the American Tobacco Co. 
an offer shall l>c made to acquire one-third of his stock for cancellation 
~o. e~iai~c L;~1n~~d e~~~l amount at par of Liggett & Myers Tobacco 

On account of the larger capitalization of the Liggett & Myers Tobacco 

~
. as compared with the P. Lorillard Co., each class of the new securi

es will issue in the proportion of 58.65 per cent thereof or Liggett & 
yers Tobacco Co. securities and 41.SG per cent thereof of P. Lorlllard 

Co. securities. The stocks will be issued in shares of $100 and coupon 
bonds in denominations of $1,000 and registered bonds in larger de
nominations and in denominations of $100 an<l $50, and in actual issue 
fractions will be eliminated. 

The common stocks of the two companies aforesaid are to be sold as 
above set out prior to :Uarch 1 1912, with three years to be allowed for 
the retirement of tbe bonds and preferred stock of the American Tobacco 
Co., as above set out. Pendln~ such the said 7 per cent bonds, 5 per 
cent bonds, and 7 per cent prererred stocks of the Liggett & Myers To
bacco Co. and the P . Lorillard Co., together with an amount in ca.sh or 
dn securities owned by the American Tobacco Co. at their book value, or 
partly in cash and partly in such securities equal to the amounts re
quired if all such sales and exchanges are made, will be deposited with 
the Guaranty Trust Co. of New York, the trustee in ' the indenture under 
which the 6 per cent bonds and the 4 per cent bonds of the American 
Tol>acco Co. are is<>ucd as the agency to effect the purchase and ex
chan!;e. Such deposit will be made, not to secure nor create a trust 
fund for the bonds, but for the purpose of sequestrating and taking from 
the control of the American Tobacco Co. the- securities and cash so de
posited. Durini; the time of such deposit the securities shall be in the 
name of as well a8 in the custody of said trust company, with any vot
ing rights attaching thereto, but the American Tobacco Co. shall re
ceive from the trnst company all dividends and interest collected by it 
on account of such securities; and the American Tobacco Co. shall have 
the right at any time and from time to time to selL at such price as it 
may determine and direct the dellvery of any of such securities (except 
tlle securities of Li~ett & Myers Tobacco Co. and P. Lorillard Co.}, the 
consideration therefor to go into the hands of said trust company; or to 
withdraw any of such securities (except the securities of Liggett & 
Myers Tobacco Co. and P. Lorillard Co.) for the purpose of distribution 
among its common stockholders, if its surplus at the time permits; or to 
substitute other securities of like book value for the securities so de
po~ited (except as to the Eecurities of Liggett & :Myers Tobacco Co. and 
P. Lorillard Co. ) ; or to alter the relative proportion of cash and securi
ties, it being the intent of this provision that there shall be sequestrated 
from the control of the American Tobacco Co. all the securities of the 
Li;;gett & Myers Tobacco Co. and P. Lorillard Co., and an additional 
amount of cash or other securities equal, upon the purchase basis afore
said, t o the value of the 4 per cent bonds and the 6 per cent bonds of 
the Amerlc:rn Tobacco Co. at the time outstanding. At the end of the 
three yea.rs, if there are any such securities of the Liggett & Myers To
bacco Co. or P . Lorillard Co. in the hn.nds of such trust company undis
posed of by such exchange as aforesaid, then the Americnn Tobacco Co. 
shall apply to this court for an oruer a.s to the disposition thereof. 
Nothing contained in this provision, and nothing done under this pro
vLslon shall be construed as providing for the creation of, or us crea.tl.ng, 
any lien or se~rity on anything deposited with the trust company in 
fa>or of the G per cent bonds or the 4 per cent bonds of the American 
Tobacco Co. outstanding or otherwise. 

G. 
VOTI~G RIGHTS TO PREFEll.RED STOCK. 

By proper amendment of the certificate of incorporation of the Ameri
can Tobacco Co., the preferred stock will be given full voting rights. 

H. 
CERTACT INCIDENTAL PROVISIO~S. 

(1) P . Lorillard Co. is a New J"ersey company with $3.000,000 of 
common stock, all of whlch is owned by the .American Tobacco Co., and 
$2,000,000 of 8 per cent preferred stock. or this preferred stock the 
American Tobacco Co. h olds $ 1,59G,100 at par, and t her e is held by 

others M03,000 at par. Under the laws of New .Tersey the present 
J:>. Lorillard Co. may be dissol-ved by the b.olders of two-thirds of the 
outstanding stock, and u11on such dissolution the preferred stock is en
titled to be paid at par, the balance of tile ac;scts going to the comruo11 
stock. In view of the fact, howeYer, ti.lat tl1e preferred stock of the 
present l'. Lorillard Co. is ;m 8 per cent preferred stock, witb. abunrlant 
assets and earnings to make the principal and income secure, it is 
deernecl fair to the llolders of tllis outstanding $40:1,DUO or preferred 
stock that tlley be gi ven an opportunity to take, at their option, either 
cash at par, which tl!ey are leg-a!1y entitled to, or· tlle 7 per cent pre
ferrffi stock of the proposed new P. Lorillard Co. As the preferred 
stock of the new r. Lorillard Co. i':l to be a 7 per cent preferred stock 
the h olders of sa!u $40a,ooo of sairl present preferreu stock will be 
offered stock of the new comp:iny a.t the rate of $114.:!5 for each sllare. 
It is therefore proposed that tllc new P . Lorillard Co. provide fm· an 
additional amount of preferred etock suffic ient to take care of $-±O:J.000 
preferred stock on that hasis, to wit, $114.25 in new 7 pet· cent pre
ferred stock for each $100 of said stock, amounting to $461,600 at par 
of pr·eferred stock in addition to that se t ont herelnbefore. In view of 
the fact that in the statements herE>inbefore made as to earnin~s of 
the P. Lorillard Co. there is included only such pa.rt of the earnings 
of the present P. L.orUlard Co. as accrued to the proportion o-f its 
stock held by the American Tobacco Co., this increase of prcfeirred 
stock '\\Ould increase proportionately the profits of the P. Lorillard Co. 
and docs not derange any of the fi.crnres hereinbeforn given or given in 
any of the exhibits hereto and hereinafter referred to. 

:?. American Snuff Co. manufactures and sells a bra.nd of snuff cn.Iled 
"Ga rrett," which has a large sale in the southern and southwestern 
sections of the country. Originally this brnnd was manufactured at 
Yorklyn, Del., and in part packed in I'lliladclphia. Several years ago 
American Snuff Co. determined, on account of freight-rate conditions, to 
manufacture this brand at Clarksville, Tenn., and to pack it a.t :llem
phis, Tenn., and that the factories at Yorklyn, Del., should be giv1m 
up to the manufacture of other brands. It has yet, though, been unnbie 
to produce in Clarksville. Tenn., goods similar to the goods heretofore 
a.nd now made by it at Yorklyn, Del., although the ex1:>criment is sHJ.l 
in progress aud with hope of success. Under the plan hereinhefore 
outlined, the brand "Garrett" snuff is allotted to American Snuff Co., 
and the factories other than one factory a.t Yorklyn, Del., are allotted to 
George W. Helme Co. Your petitioners pray that, in the approval and 
adoption by this court of this plan, American Snuff Co. and George W. 
Helme Co. be permitted to manufacture bran<ls, the one for the other, 
for a period not exceeding one year from March 1, 1012, each company 
paying to the other· as consideration for such manufacture the co-st thereof 
plu s 5 per cent. The necessity of paying 5 per cent above cost is Rulll
cient inducement to ench company to manufacture its own good;; as 
soon as ,\merican Snuff Co. is able to manufacture "Garrett" snua: of 
the requisite character and kind in its Clarksville factory, thus leaving 
the Yorklyn factories, other than No. 5, for the manufacture by tho 
George W. Ilelme Co. of its own brands. 

This court, having heard the parties as directed by the Supreme 
Court of the United States, it is further ascertained and determinffi, 
and-

0 rde red, adjudged, and decreed that said plan bereinabovc set forth 
is a plan or method which, taken with the injunctive provisions h ere
inafter set forth, will di ssolve the combination heretofore adjudgrd to 
be illegal in this cause, and will re-create out of the elements now com
posing it a new condition which will be honestly in harmony with and 
not repugnant to the law, and without unnecessary injury to the public 
or the rights of private property. 

It Is further ordered, adjudged, and decreed that the said plan as 
bereinal>ove set forth be, and it is hereby, approved by thil'J court, and 
the defendants herein are respectively directed to proceed forthwith to 
carry the same into e1!ect . 

The necessities of the situation in the jud~ment of this court requlr
in"' the extension of the period for carrying mto execution said plan to 
a further time not to exceed QO days from December 30, 11)11. 

It is further ordered, adjudged, and decrcrd that the defendants be 
alfowed until February 28, mi!!, to carry said plan into execution. 

It is furth er ordered, adjudged, and decreed that the defendants, 
their officers, directors, servants, agents, and employees, be, and they arc 
hereby, severally enjoined and restrained as follows: 

From continuing or carrying into further e!Iect the combinntion ad
judged illegal in this cause, and from entering into or forming any like 
combination or conspiracy, the effect of which is or will be to restrain 
commerce in tobacco or its products or in articles used in connection 
with the manufacture and trade in tobacco and its products amon.i; the 
States or in the Territorl~s or with foreig"n nations, or to prolong the 
unlawful monopoly of such commerce obtained a.nd possessed by the de
fendant!', us adjuuged herein in violation of the act of Congress ap
proved July 2, 1890, either: 

1. Ily causing the conveyance of the factories. plants, brands, or busi
ness of any of the 14 co1·pora.tions among which the properties and 
businesses now in the combination are to be distributed, to wit : The 
American Tobacco Co., Ll~gett & Mvers Tobacco Co., P. Lorillard Co., 
American SnnlI Co., Geor~e W. Heline Co., Weyman-Bruton Co., H. J". 
Reynolds 'l'oba.cco Co . ., Ilritish-.\.merlcan Tobacco Co. (Ltd. ), Porto 
Rican-AmP.rican Tobacco Co., JUac.Anclrews & Forbes Co., J. S. Yo?ng 
Co., The Conley Foil Co., The Johnston Tin Foil & Metal Co., and Urnted 
Cigar Stores Co., to any other of said corporations; by placing ~he 
stocks of any one or mol'C of said corporations in the bands of vot.mg 
trustees or con trolling the >oting power o! such stocks by any similar 
dovice; or 

2. By making any express or implied agreement or arrn.nge!Ilent to
gether or one with another· like those adjudged illc:_ga.I in this ca.use, 
relative to the control or management of any of said .t4 corpora~ons, or 
the price or terms of pnrcllusc, or of sale, of tcbacco or any of its Pl'?d
ucts . or the supplies or other products dealt with in connection '~1 th 
the tobacco business, or relati>e to th~ purchase, sale, transportat10n, 
or manufacture of tobacco, or its products or supplies or o~her ~roducts 
dealt with as aforesaid, by any of the parties hereto, which will ha.ve a lilte .effect in restraint of commerce among- the States. in the Terri
tories, and with foreign nations to that of the combination, the opera
tion of which ls enjoined in this cause; or by ma.king any agreement or 
arrangement of any kind with any other of such corporations wider 
which trade or business is apportioned between such corporations, in 
respect either to customers or localities. 

3. By any of said 14 corporations retaining or employing the same 
clerical organization or keepmg the same office or offices as any other of 
said corporations. 

4. Ily any of said 14 corporations retaining or b alding capital stock 
in any other corporation any pa.rt of whose stock is a lso retained a nd 
h eld by any other of said corporations ; provided, however, tha t thiC 

I 
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prohibition shall not apply to the holding by the Porto Rican-American 
Tobacco Co. and American Cigar Co. of stock in Porto Rican Leaf To
bacco Co., nor shall it apply to the holding of stock of the National 
SnuIT Co. (Ltd.) by Weyman-Bruton Co. and British-American Tobacco 
Co. (Ltd.) . 

5. By any of said 14 corporations doing business directly or indi
rectly under any other than its own corporate name or the name of a 
subsidiary corporation controlled by it i. provided, however, that in case 
of a subsidiary corporation the contro hng corporation shall cause the 
products of such subsidiary corporation which are sold in the United 
States and bear the name of the manufacturer, to bear also a statement 
indicating the fact of such control. 

G. By any of said 14 corporations refusing to sell to any jobber any 
brand of any tobacco product manufactured by it except upon condition 
that such jobber shal purchase from the vendor some other brand or 
product also manufactured and sold by it; provided, however, that this 
prohibitlon shall not be construed to apply to what at·e known as "com
bination orden; " under which some brand or product may be offered to 
a jobber or dealer at a reduced price on condition that he purchase a 
given quantity of some other 1.Jrand or product. . 

It is further ordered, adjudged, and decreed that during a period of 
five years from 1.he date hereof, each of said 14 corporations herein
befo1·e named. its officers, directors, agents, servants, and employees, are 
hereby enjoined and restrained as follows: 

1. None of the said 14 corporations shall have any officer or director 
who is also an officer or director in any other of said corporations. 

2. None of said 14 corporations shall retain or employ the same agent 
or agents for the purchase in the United States of tobacco leaf or other 
raw material, or for the sale in the United States of tobacco or other 
products, as that of any other of said corporations. 

3. None of said 14 corporations shall directly or indirectly acquire 
any stock in any other of said corporations, or purchase or acquire any 
of the factories, plants, brands, or business of any other of said cor
porations, or make loans or otherwise extend financial aid to any other 
of said corporations. 

The provisions of this decree shall apply only to trade and commerce 
In or between the several States and Territories and the District of 
Colnmbla, and trade and commerce between the United States and 
foreign nations. 

lt is further ordered, adjudged, and decreed that British-American 
TolJacco Co. (Ltd.) and tlie Imperial Tobacco Co. of Great Britain a nd 
Ireland (Ltd.) shall not act as agent for each other, nor employ a 
common agent, for the purchase of leaf tobacco in the United States, 
and neither of said two companies shall unite with any of the said 14 
corporations among wllicll the properties and businesses now in the 
combination arc to be distributed in the employment of a common agent 
for the purchase of tobacco lea f in the Umted States. 

It is further ordered, adjudged, and decreed that each of the 29 
individual defendants in this suit be enjoined and restrained from at 
any time within three years from the date of this decree acquiring, 
o\·,;nin_g, or 110lding-, directly or indirectly, any stock or any legal or 
equitable interest in any stock in any one of said 14 corporations, ex
cept Ul'itlsh-American 'l'ohacco Co. (Ltd.), in excess of the amount to 
wltich lie will be entitled under the prov isions of the plan when the 
snme shall have been canicd out as proposed as the present owner of 
the amount of stocks In said several companies shown by tbe affidavits 
of said severa l defendants filed herein on the lGth day of Nover;nber, 
1011; provided, however, tllat any of said defendants may, notwith
st:rnding this prohibition, acquire from any other or others of' said de
fendants, or in case of death, from their estates, any of the stock held 
by such other defendant or defendants in any of said corporations. 

It is further ordered, adjudged, and decreed that the new companies 
whose organization is provided for in the plan hereinabove set forth, 
to wit: Liggett & Myers Tobacco Co., P . Lorillard Co., George W. 
Helme & Co., \Veyman-llruton Co., and J . S. Young Co., shall, after their 
formation and by appropriate proceeding, be made parties defendant to 
ti.tis cause and subject to the provisions of this decree and bound by the 
injunctions llerein grnnted. 

It ls furthet· ordered, adjudged, and decreed that any party hereto 
may make application to tlte court for such orders and directions as 
may be necessa ry or proper in relation to the carrying out of said plan 
and the provisions of tllis decree. 

It is further ordered, adjudged, and decreed that the costs of tbis 
action sball be paid lly 1.he defendants other than Il.. r. Richardson, 
;Jr., & Co. (Inc.), as to whom the suit has heretofore been dismissed, 
nnd tbe payment by the defendant, the Arperican 'l'obacco Co., of the 
reasonable costs and counsel fees of the committees organized for the 
protection of the G per cent bonds, 4 per cent bonds, and preferred 
stock of the American Tobacco Co. la hereby approved. 

It is further ordered, adjudged, anu decreed that the defendants, the 
American Tobacco Co., Mac.AndTews & Forbes Co., American Snutr Co., 
and each of them, and their and each of their officet·s, directors, servants, 
agents, and employees, be severnlly enjoined and restrained, as in said 
plan set forth, from voting stocks, exercising influence or control over 
other companies, or gaining possession of other comranies throug-h the 
use of securities temporarily held by them, respective .r, under said plan 
in each and every case In which it is provideu in ?..., ·t by the said vlan 
tba t any of said three last-named defendants sba II l:e so enjoined. 

It is further ordered, adjudged, and decreed that such books and 
papers of the defendants, the American Tobacco Co. and S. Anar~.rros, 
or either of them, as relate to the suit of tbe Ludington Cigarette Ma
chine Co. v. S. Anargyrcs anc'I the American Tobacco Co., or the subject 
matter thereof or any part thereof, be preserved by the said defendants 
respecti>ely until after the accounting, if any shall take place in said 
suit, and said suit be finally determined and ended . 

It is further ordered, adjudged, and decreed that jurisdiction of 1.his 
cause is 1·ctained by this court for the . purpose of making such other 
and further orders and decrcea, if any, as may llecome necessary for 
ca1Tfing out the mandate cf the Supreme Court. 

November 16, rn11. 
El. HENTIY LACOUBFJ, Circuit Judge. 
ALFTIED c. COXE, Circuit Judge. 
1-1. G. Wano, Circuit Judge. 
WALTETI c. NOYES, Circuit Jttdgc. 

STATE:lfENT OF TilE ATTORNEY GENERAL. 

As soon as it was practicable after November lG, 1911, tbe date of 
the decree in the case of United States of America against the 
American Tobacco Co. and others, the defendants a!Iected by the de
cree began, following the directions of tho court, 1.o put into operation 
the plan of d isintegration provided fot• in the decree. 'l'he five new 
companies provided fo t• in the said dec ree, to wit : L iggett & Uyers 
T ol.Jacco Co., P . Lorillard Co ., George W. Helme Co., Weyman-Brut on 
Co., and J. · S. Young Co., were duly chartered and organized a nd 

elected directors and officers. After the or~nnization of these new 
companies each of them made oliers to acquire businessses, properties, 
etc. , as provided in said decree, nnd the offers were nccepted. The 
offers made by Liggett & Myers Tobacco Co. and P. Lot·ill:wd Co. were 
to the American Tobacco Co.; tbc o!Iers mnde by George W. H elme 
Co. and Weyman-Bruton Co. were to the American Snuff ' co.; and the 
offer made by J. S. Young Co. was to MacAnd1·cws & Forbes Co. E~tch 
of these offers and acceptances pro>idecl for Issuing of securities of 
the vendee company, as provided in said decree, all to be as of De
cember 1, 1911, the 'l"endor company receiving 1.he securities as of tltat 
date, so as to receive interest or dividends on the bonds or stock rep
resenting the purchase price from tbnt d!lte, and the vendee companies 
to take the busin~sses with the profits accruing from that cl :-tte. All 
real estate con>eyances v.•ere promptly made and recorded, nssig-nments 
of t.rade-marks duly executed, division of len.f tobacco nnd o tll~r mn
terials and supplies made, cash in large part turned o\·e i· to the 
vendee companies, and since December 1, 1011, the >enctee companies 
have been operating on their own account, Liggett & Myers with its 
offices in St. Louis, P . Lorillard Co. with its offices in Jersey City, 
J . S. Young Co. with its offices in lla ltimore. American Snuff Co. is 
proceeding to open its main offices in :!'.Iemphis, 'l'enn., but the actual 
removal of offices bas not yet occurred. 

Each of the vendee corporations. Ligget t & Myers Tobacco Co. and 
P. Lorillard Co., by proper resolution nuthorized their transfer ngents 
nod the trustee under the. trust indenturn s:ecuring the llonds to deli>er 
these to the treasurer of the American Tobacco Co., or his written 
nominees-the vendee companies at the time delivering to the tr:rnsfe t· 
ngent and trustee properly signe<J. certificates of stocl< and bonds in 
blank-:--and the treasurer of the American Tobacco Co., under this 
power of nomination, directed the tra~sfer agent and trnstce to ltonor 
requisitions from time to time made by the Guaranty Trust Co. of 
New York, the agency for trnnsfcr and issuance of securities appointed 
by the d1::cree. Under this method there bad gone out, up to tho close 
of business January rn, $21,438,000 of the common stock of r.,i~gett & 
Myers Tobacco Co. out of a totnl issue of $21,49G,400, and ~H>.llG.OOU 
of the common stock of P . Lorillard Co. out of a total issue of 
$15,155,GOO. All of the money received by tbe Gnnranty Trust Co. 
of New York for this common stock, to wit, $3G,u:::i-.1,000, has lJeen usctl 
in the payment, under the said decree, for cancellation of the bonds 
of the .American Tobacco Co., and additional money has been supplied 
by the American Tobacco Co. to said Guaranty Trust Co. 

Under the said decree each holder of the G per cent bonds .of the 
American Tobacco Co. may turn in his bonds to the Guaranty Trnst 
Co. of New York, and thereupon receive cash at the rate of $1'.!0 for 
one half thereof and new 7 per cent bonds of Liggett & Myers Tobncco 
Co. and P . Lorillard Co. for the other half thereof. Each holder of the 
4 per cent bonds of the American Tobacco Co. (including some outst::rnd
ing 4 per cent bonds of Consolidated '.follacco Co.) may turn in ll!s 
bonds to Guaranty Trust Co. of New York, receiving as to one b.:ilf 
thereof cash at the rate of $D6 and for the other half new 5 pe1· cent 
bonds of Liggett & 1\Iyers Tobacco Co. and P. Lorillard Co. And each 
holder of the preferred stock of the Amer ican Tobacco Co. may turn in 
his stock, receiving for one third thereof new 7 per cent preferred stock 
of the Liggett & Myers Tobacco Co. and P . Lorillard Co., and as to the 
other two-thirds new certificates of stock of the American Tobacco Co., 
which show on their face that they are not entitled to participate iu 
any further exchange and that the holders have' voting rights. 

The Guaranty Trust Co. bad at the close of business January 19 
taken in from the holders thereof for cancellation· in accordance with 
said decree, and either paid in cash or delivered new securities therefor, 
as follows: $41,5Gl.OOO of the 6 per cent bonds out of $52,882,650 
theretofore outstanding; $38,823,6GO of 4 per cent bonds (includin:; 
ontsta.nding 4 per cent bonds of Consolidated Tobacco Co.) out of 
$51,RU4,100 theretofore outstanding; $43,181,700 of G per cent pre· 
fcrrcd stock out of $78,680,100 theretofore outstanding. All of these 
new securities nod cash have been delivered and paid to the many hun
dreds of individuals entitled thereto under the said decree, the common 
stock of Liggett & Myers Tobacco Co. and P. Lorlllard Co. having been 
delivet·ed as aforesaid to at least 1,200 different people, anu presumably 
the bonds and preferred stock of an even larger number. 

American Snuff Co. received tlle ~c;ecmities of George W. Hclme Co. 
and \Yeyman-Bruton Co., to wit, $4,000,000 of 7 per cent preferred 
stock and $4,000,000 of common stock of each company. antl MncAn
drews & Forhes Co. received all of the sec11rities of J. S. Young Co., 
to wit, $1,000,000 of preferreu stock and $1 .000,000 of common stock. 
Each of these compames, under the decree aforesaid, was to distribute 
the common stocks recei>ed by it to its own common-stock holders. All 
of this common stock has been actually distributed. 

The Conley Foll Co. under the decree was to distribute the stock it 
held in the Johnston Tin Foil· & Metal Co. among its stockholders, anu 
it has done so. It has also canceled the bonds of the Johnston Co. 
which it lleld. 

The Amer ican Tobacco Co. under tbc snid decree "·as to distribute 
among Its common-stock holders the stocks heretofore helrl h.v it in 
Amcl'ican Snnff Co .. Corporation of United Cig-nr Stores, n. J. n e.rnolds 
'J'olJ:lcco Co., BritiRh-American Tobacco Co. (Ltd.) ordinnr.r !"hares, the 
Conley Foil Co., lac.Andrews & Forbes Co., and Porto Hiran-American 
Tobacco Co., and the stocks received by it as a common-i::tock holder of 
American Snuff' Co. in Weyman-Bruton Co. and George W. Ilelme Co .. 
the common stock received by it as a stockholder o.f U nc_\nd rews & 
Forhes Co. in J . S. Yonng Co., and the stock received hy it a:> n. stock
holder of the Conley Foil Co. in the Johnston Tin Foil & Metal C:o. 
It has entirely complete~ this distribution among more than 1,290 
stockholders of the American Tobacco Co., nnd many sales of the d1R
tributed stocks have been made on the market by those wbo recei>e_d 
the same on distribution. 

The certificate of incorporation of the American Tobacco Co. bas been 
amended and full voting rights given to the holders of the preferreu 

sto_..rh· domestic covenants referred to in th~ decree have been released 
by proper instruments and such instruments have been duly filed in tlle 
court. . 1 d" - th · · .A.11 of the defendant companies, me u mg e new compames, nre 1n 
active business life and competition, each with its own buying and sell
in"' organizations each with a licenf'e to do business in every State in 
wii'icb it ls engaged in business, ancl each receiving orders and billing 
goods. , 

The ouly things that have not been wbol-!y uccompllsbed is the dis
intep;rn tlon of the American Stogie Co., which is now in progress, the 
resolution of dissolution having been adopted by the stockholders and 
the business now being in the hands of trustees in liquidntion; final 
adjustment between L iggett & Myers 'l'obtH•ro Co., P . Lorillard Co., and 
the Amer ican Tobacco Co. with final checking o! tentative inyoices of 
leaf tobacco, materials a nd supplies, and· cash t o be f urnished to t hem; 
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:ind maki'lg the exchange by American Snuff Co. of the preferred stocks 
received by it ii.-.:>m Weymnn-Ilruton Co. and George W. Helme Co. 1n 
;r~dlJl?tion of lts own stoclr, anu the exchange to be effected by Mac
Andrews & Forbes Co. of the preferred stock of J. S. Young Co. re
ceh·ed by it, in r eduction of its own stock. As to these exchanges of 
preferred stock t hey have not been completed because of lack of time, 
but the offet• to the holders of preferred stock of American Snulf Co. 
has been printed and is to be issued l\londay. UacAndrews & Forbes 
Co. has only a few holders of its preferred stock, most of them resident 
in Englund, and letters have already been written them making the o.[er 
of exchan"'e. 

Among the properties turned over by the American Tobacco Co. to P. 
Lorillard Co. was all of the common stock anc1 three-fourths of the pre
ferred stock of the old P. Lorillard Co. The old P. Lorillard Co. bas 
been dissolved in accordence with New Jersey law, and its physical 
propertl0s turned o>er to the new P. Lorllla1·d Co. formed in accordance 
with the decree. 

As part of the process of dividing the manufacturi.ng properties of the 
American Tobncco Co. between itself and Liggett & Myers Tobacco Co. 
aml P. Lorillard Co., the holders of a mnjority of the G per cent bonds 
of the American Tobacco Co. and the llolders of a majority of the 4 
per cent bonds of that company have each executed and deUvercd instru
ments approvi.ng tile 'Qian of reorganization and modifying, as such 
major·ities were author1zeil to do by the indenture securin~ said bonds, 
the rights or the boudholders i.n so far as they might be aITected by the 
cnrryi.ng- out of said plan. 

To snm up what has tllus far been wholly accomplished: 
<a) The entire distribution of stocks by the American Tobacco Co. as 

n dividend to its common-stock holders under the provision of the plun 
has been completed. This covers not only the stocks held in the treas
ury ')f the company at the time of the decree. but also the stocks which 
it has received into its tre:isury through the process of disintegration 
of accessory companies and the distribution of thei.r stocks, i.n which 
the American Tobacco Co. participated. 

The stocks thus distributed have been largely dealt 1n on the market 
in the city of New York, and >ery many transactions therein have been 
reported. Between the 11th of December and the 19th of January 
over l&:l,000 shares of stock of British-Ame dean Tobacco Co. (Ltd.) 
ha>e been report0d in the financial papers to ha>e been sold. This 
stoc1{ was ne>er· dealt in. Between the date of the decree (Nov. lG) 
and January 19 between 17,000 and 18,000 shares of the stocks of Cor
poration United Cigar Stores have been reported by the financial papers 
as being sold on the market in New York City. Prior to this time deal
ings in this stock were so rare as to be almost unknown. 

We arc informed that the stock-transfer books of United Cigar Stores 
Co. show that prior to the distribution the total number of stock
holders was 250, which has increased i.n consequence of the distribu
tion so that on January 10, 1912, there were 1,170 stockholders. The 
number of shares distributeil by the American company was G0,000 
shares. Si.nee the date of the decree 3G,63G shares haye ueen trans
ferred of record by stockholders, including stockholders who received 
their stock upon the distribution by the American •.robacco C-0. We are 
also credibly informed that a large number of the individual defend
ants hnve parted with their entire holdings of their stock of United 
Cigar Stores. Tile detailed statement upon which this information is 
based, received bv us from officials of the corporation United Cigar 
Stores, is annexed hereto, marked "Exhibit A." 

(b) Each of the accessory companies, with the exception of the 
stogie company, has actually been disintegrated, as provided In the 
the decree, new companies having been created, to which properties 
lu1xe been conveyed, in consideration of the issue of securities by the 
yendee companies, and the securities so issued by the vendce companies 
have, exccpti.ng only the preferred stocks of the snurr company and 
:MacAndrews & Forbes Co., reached the bands of and are now held by 
their ultimate holders, to wit, the public. 

(c) Liggett & Myers Tobacco Co. and P. T,orlllard Co. have been or
ganized, have acquired the properties conveyed to them by the Ameri
can Co., and have been in separate operation since December 1. Prop
erties conveyed to them were paid for by the issue by them of all the 
securities called for by the plan, which securities were taken unto the 
treasury of the .American Tobaceo Co. and thence placed with the 
Guaranty Trust Co., the agency for exchange. 
The total authorized common stock of Liggett & Myers and 

Lorillurd was------------------------------------ $3G, 652, 000 
Or this the common stockholders of the American Co. have 

purchased and paid for at par___________________ BG, 054, 000 

Leaving still to be paid only___________________ 08, 000 
Many thousand shares of Liggett & Myers and Lorlllard common 

stocks ha>e been sold on the market since the date of the decree. 
The preferred stocks of Liggett & Myers and Lorillard were turned 

over to the Gunranty Trust Co. as the agency for exchange, to be by it 
exchanged for one-third of the former preferred stock of the American 
Tobacco Co. l\fore than one-half of these preferred stocks of the new 
companies hn'Ve been exchanged at par fot· an equal amount of the 
preferred stock of the old company, which latter has been canceled. 
The total amount of the pr0ferrcd stock of the American 

Co. outstanding at the date of the decree was ________ $78, G80, 100 
O! wlllcll there has been surrendered for the exchange 

abo>e mentioned--------------------------------- 43, 181, 700 

Leaving now outstanding of old preferred stock 
onlY--------------------------------------- 35, 507, 400 

The total amount of G per cent and 4 per cent bonds of 
the American Tobacco Co. outstanding at the date of 
the decree ~·as----------------------------------- 104,436,750 

Of this there have been actually retired and canceled 
through payment of one-half in cash and exchange of 
the other hal! for new 7 per cent and 5 per cent bonds 
of the new companies----------------------------- 80, 384, 050 

Leanng now outstanding only----------------- 24, 05!}, 100 

The total amount of 5 per cent and 7 per cent bonds 
Issued by the new companies, all of which were placed 
with Guaranty Trust Co. for purposes of exchange, 
was------------------------------~---------- 02,218,875 

Of tills amount there have hcen actunlly delivered to 
the holders of old 4 per cent and 6 per cent bonds in 
exchange therefor--------------------------------- 40,192,375 

Leaving still in the hands of Guaranty Trust Co. 
stm subject to further exchange only ________ _, 12, 026, 000 

The $40,000,-000 of 5 per cent and 7 per cent bonds of the new com
panies so dcll\ered to the llolders of the 4 per cent and G per cent 
bonds of the Americ.an Co. lrnve l.Jecn largely dealt jn on the market 
since the date of the decree. '.rhe trnnsactlons in these bo11ds have been 
constant and large, and the financial papers l"eport sales in them slnco 
the decree of an aggregate amount of more than $18,000,000. 

ElXIIIBIT A. 
COilPORATIO:N" OF UXITED CIG.lR STOI!ES. 

Number of stockholders prior to distribution by American To
bacco Co. of stock held by it in corporation of United Cigar 
Store.s, Dec. 14, 1011----------------------------------- 250 

Number of stockholders of record .Jnn. 19, 1Dl2________ _____ 1, 170 
Number of shares of stock distributed by American Tobacco Co_ GO, 000 
Number of shares of stock transferred or record by stockhold-

ers, including those wlio received stock on distribution by American Tobacco Co _________________ _: _________________ 3G, G0G 

Of the 2() indh·idunl defendants name<l in the "bill," the records 
show that 12 have already disposed of their entire llolclings of stock 
of corporation of· United Cigar Stores, and that a large part of the 
stock held by the rcmai.nder of the individual defendants llas already 
been transferred. 

1\Ir. SUTHERLAJ\1D. Mr. Presiclcnt, the substitute now offered 
by the Senator from Iowa [l\Ir. Cmn.rms] I think puts this 
matter in a more desirable position than it occupied under the 
original bill, but nt the same time I think 1.hc substitute offered 
is open to the same serious objections as to its constitutionality 
as is the bill in its original form. I <lo not intend to delay a >Oto 
upon the substitute, but I hase pretty firm convictions upon tho 
question of the validity of this proposed legislation; and, as I 
intend to cast my vote against it, I desire briefly to put into 
the IlEOORD my reasons for doing so. . 

I think the proposed legislation is invalid, because it is an 
invasion of the executive power of the Government, and, in an
other aspect, because it is nn invasion of the judicial power of 
the Government; and in both aspects it presents a case where 
the parties affected and other persons would be deprived of their 
property without due process of law. · 

I first desire briefly to discuss the question as to its being an 
invasion of the executive power. '.rhc framers of the Constitu
tion provided that there should be three several coordinate and 
independent departments of the GO'rernment. In tlle legislative 
department there was vested the power to make laws; in the 
executive department tho power to ex-ecute the laws macle bY. 
the legislative department; and in the judicial department the 
power to interpret those laws. 

When the Constitution confers definite powers upon one de
partment it thereby denies the exercise of those same powers 
to any other department; in other words, the functions con
ferred upon these several departments arc to be e..~ercised ex
clusively by the department to which they are rcspecth·ely, 
committed. 

There arc only two exceptions, in the case of Congress, to 
this general proposition: Congress is authorized l>y certain 
express provisions of the Constitution to act judicially in im
peachment matters and in questions affecting the right of its 
membership to seats in this body, and it may also act judicially, 
in a sense, wherever thnt action is necessary to enable it to 
carry out any specific authority conferred upon it by the Con
stitution. It therefore follows that neither the executive depart
ment nor the judicial department has any power to tnakc laws; 
it follows· that neither the executive nor the legislative devart
ments may interpret the laws, nnd that neither the judicial nor 
the legislative department has any power to execute laws. 

I neccl not stop to <liscuss the reasons which actuated the 
framers of the Constitution in making this tripartite division 
of powers. They recognized, as lms been recogp.izcd by thought
ful people throughout the world, that the centralization of n.11 
forms of power in one person or in one class of persons would 
ineYitably result in despotism, ns it had resulted in despotism 
prior to the adoption of our Constitution. If the Legislature
if Congress a.lone-had the power to make laws, to administer 
laws, and to interpret laws, all of those >arious functions l>eing 
vested in the one l>ocly, it would inevitalJly result in a dcs11otic 
form of Government; it would result in private rights ancl per
sonal liberty being at the absolute mercy of an oligarchy. 

I want to call attention to a statement made by Prof. Pom
eroy, in his work on Constitutional Law. .At section 179 ho 
says: 

SEC. 170. A proposition which Is thus historically true must have somo 
firm foundation in the natnre of things. The possession of power is ono 
of the most dangerous gifts which can fall to the lot of humanity. 
The tendency is always to its abuse. Power grows upon itself. In 
a perfec t state it is not enough that the rulers at any given timo 
should be perfect men. There must bo checks so contrived as to re
sist the encroachments of nnthority, which are to be apprebenJed even 
from the purest and most patriotic rulers. No other check hns proved 
so ecrectual as tho division of functions into legislative, executive, and 
jndlcinl{ and their assignment to classes of offlcials physically separate. 
If the eglslature were also judges, their clecislons would not be based 
upon the law as it is; but as it would be impossible for the same men 
to keep their two characters entirely distinct, their judgments would 
rather bo arbitrary enactments, special measures of legislation for each 
particular case, 
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Let me pause, l\Ir . . rresiueut, at tllis point to call atteLtion 
to tlle significance of this language in connection with this pro
posed legislation. Here is a proposition not to make a general 
rule applicable to all cases, but a special rule applicable to 
this particular case. Because the general law which we have 
heretofore passed has not provided for this particular exigency, 
we are to supplement it by a special law directed to this one 
particular case and having no application i:o any other case 
whlch has arisen in tlle past or which may arise in the future. 

l\fr. BORAH. l\fr. President--
Tlie VICE PRESIDENT. Does the Senator from Utah yield 

t o the Senator from Idaho? 
Mr. SUTHERLAND. I do. 
l\:fr. BORA.II. So far as the power of Congress is concerned, 

what is the difference whether it is a special law or a general 
law? . 

Mr. SUTHERLAND. I will discuss that later along. I do 
not desire to be diverted from the point that I am now on at 
this time, but I intend to discuss this proposed legislation in its 
aspect as special legislation directed to particular parties-not 
even to particular classes of parties, l\Ir. President-but to 11ar
ticular persons. Now I continue, and let me repeat, in view of 
what I ha>e said, this sentence ngain : 

If the legislatUre were also judges, their decisions would not be based 
upon the law as it is ; but, as it would be lm:Qossible for the same men 
to keep their two characters entirely distinct, their judgments would 
r ather be arbitrary enactments, special measures of legislation for each 
particular case. 

And the author continues : 
Thus all certainty as to the law would be lost. If the same person 

or class of persons were to make and execute the la'Ws, the results 
would be still more disnstroos ; for, in applying any particular statute, 
whatever deficiencies in its provisions had been left by the rulers in 
their legl3lative capacity could be easily supplied by them -v.-hile acting 
in tlleir executive capacity. Thus the laws, instead of being general 
commands enjoining the observance of general rules, would become spe
cial commands addressed to individual members of society. This un· 
cert:lin and special nature of the law is the very essence of an arbi
trary and tyrannical Government. 

And again , at section 187, the author says : 
SEc. 187. The evils which would result from a substantial concentra· 

tion of all power in Congress can not be enumerated. Unless om· fore
fathers were wholly wrong, unless the organic law Is framed upon an 
entire misconception of the needs of a free people and of the objects of 
government, the three departments-legislative, executive, and judicial
must be kept separate, mdependent, coordinate. The question of the 
power to be wielded by the legislature was discussed and settled. If 
the tendencies of the present day are r ight, then all the framers of the 
Constitution and tho people who adopted it were wrong. Should Con· 
gress, as now organized, practically draw all the attributes and func
tions of government to itself and reduce the executive and judiciary to a 
condition of substantial dependence upon itself, the next step would 
inevitably follow, and this would be the consolidation of the National 
Legislature into one body. The Senate would be pronounced an unnec· 
essary and hurtful clog upon the free activity of the more popular 
branch. Even now such a step is publicly advocated. Should this re
sult be accomplished, the liberties of the people would be gone, only t o 
be regained by another revolution. Nothing could withstand a legisla
ture consisting of one house, practically wielding all governmental 
power, restrained by no checks of organization or function. No tyranny 
could equal its tyranny. 

Now, 1\1r. Presiclent, under the Constitution the President con
stitutes a coordinate and inclependent department. Tile power 
which the President wields under the Constitution comes from 
the same source as our power. His power, the executi>e pow.er , 
is just as supreme as the power of the le.gislative department 
of the Go-vernmeut. By his exercise of executive power or his 
failure to exercise it in any particular instance, he does not 
become in any manner answerable to us any more than if we 
neglect the duty im11osed or nbuse the power conferred upon us 
by the Constitutiou we become answerable to him. Both the 
executive and the legislative branches of the Go>ernment arc 
answerable alone to the sovereign people which created both 
and whose power we both exercise: 

Now, in the exercise of the executi>e power by the President, 
of course it was never intended thnt he should exercise it alone. 
It was contemplated-and it arose from the very necessity of 
the tlling-that he should hn>c a multitude of subordinate 
agents to aid him in the discharge of his constitutional duties. 
But whenever one of those subordinate agents exercises an 
executive function he is exercising the power of the President. 
He is not exercising hls own power. He is not exercising the 
legislative power, but he is exercising the executi-ve power 
which is vested in tlle President of the United. States. 

I call attention to l\1r. Pomeroy's statement with reference to 
that. Section 630 rencls as follows: 

The Constitution declares that tbe executive power shall be vested in 
a President of the United States. The meaning of this clause is that 
he is the head of that department; that all its powers and functions 
immediately or mediately center in llim: nnd that he and be alone ls 
ultimately responsible for their due execution. Certainly it was never 
contemplated by the Constitution that he alone was to perform unaided 
all the enormous detnil of executive duties which fall to this de
partment. There must of necessity be carried a vast retinue of sub
ordinate officers of various grades and functions, but all these officers 

rerrcsent the Clliqf :ua~ish·::.te . In fact, then, tl10 executiTe < epart::n(:nt 
includes the President as its head, as the embodiment. of executive 
power, and the inferior ministerial officers-the Cabinet, the foreig!l 
ministers, the r evenue agents, the postal agents, the marshals, the law 
agents, and the like-who are but representati>es of and answerable to 
the Chief Magistr ate. He acts through them ; they are his means and 
instruments for per forming executive functions. 

Occasionn.Jly the question has arisen 'vith reference to the 
power of the courts to direct a particular officer in the exec
utive department to do a part.iculu.r thing. The Supreme Court 
of the United States has sustained in a number of cases the 
authority of the court by mandamus to direct tlle doin~ of 
something by one of the suboruinatc officers of the e:s:ecuti•e 
department, but in all the cases, 80 far ns I am familiar with 
them, they have carefully distinguished between cases which 
involve tlle performance of n mere ministerial uuty on the pn.rt 
of tlle agent and the exercJ.se of what n.mounted to an IDxecutirn 
power. In the case of Marbury v . Madison the distinc tion ia 
stated, anu I desire to call attention to a paragra11h or t'\YO 
from that case. Chief Justice :Marshall sai<l : 

Ily the Constitution of the "Gnited States the President i inwstecl 
with certain important political powers, in tbe t·:i.:ercise of whicb he is 
to use his own discretion, and is accountable only to hL<; country in 
bis political character and to his own conscience. •ro aid bim in the per
formance of these duties he is authorized to appoint certain officers, 
who act by his authority and in conformity with bis orders. In such 
cases thei r acts are his acts, and wbate>er opinio-a may be entertained 
of . the manner in which ExPcutive discretion mny be used, still tllere 
exists, and can exist, no power to control tbnt discretion. 

Let me repeat that : 
There exists, and can exist, no power to control that discretion. 
The subjects are political; tbey respect the Natio , net iudividunl 

r ights, nnd being intrusted to the Executive, the decision of the Execu
tive is conclusive. The application of this remark will be perceived Ly 
adverting to the act of Congress for establishing the Department of 
Foreign Affairs. Thifl officer. as bis duties were prescribed by that act, 
is to conform precisely to the wlll of tile l'resi<lent; he is the mere 
organ by whom that 'Will is communicated. The acts of such an officer 
as an officer can never be examinable by the courts. But when the 
legislature proceeds to impose on that officer other duties, 'When he is 
directed peremptorily to perform certain acts. when the ri_gllts of indi
viduals are dependent on the performance of those acts, he is so far 
the officer of the law, ls amenable to the laws for his conduct, and 
can not at his discretion sport away the vested rights of others. 

The conclusion from this reasoning is that where the beads of de
partments are the political or confidential agents of the Executive 
merely to execute the will of the President, or rather to act in cases in 
which the Executive possesses a constitutional or legal discretion. noth· 
ing can be more perfectly clear than that their acts are only politiei.lly 
examinable. Ilut where a specific duty is assigned by law and incli
vidual rights depend upon th<' performance of that duty it seems eC]nally 
clear that the indindual who consider.s himself injured has a right to 
resort to the laws of his country for a remedy. 

l\fr. BACON. Mr. President--
Mr. SUTHERLAND. Just one moment. In my opinion, 

whenever the power which the subordinate officer is to exer
cise is executi>e in its character in the sense that it requires 
b..im to exercise his judgment-whether he will take one action 
or another action-then he is beyond the power of either the 
courts or the legislative branch of the Government to direct him 
as to what he shall do, and it is only in cases where the au
thority to be exercised by the subordinate official has been 
clearly stated by the law, where he has no discretion wlrntso
ever except to obey the precise man<l.ate of the law, wllen either 
the courts should interfere or the legislative branch of the 
Government can interfere. 

I now yield to the Senator from Georgia. 
:Mr. BACON. I think the extract whlch the Senator has re:id 

from Uarbury against l\failison is undoubtedly not only the law 
but is most clearly reasoned out by tile Chief Justice, but I "nut 
to suggest to tlle Senator that it illustrates the >cry distinction 
which I endea>ored to draw his attention to last week wllen 
the subject was up, thn.t, s.o far as it concerns the exercise of 
power by virtue of the Constitution, or where the Constitution 
confers the power, undoubtedly this discretion can not be inter
fered with. In tbnt particular case an injunction was sued out 
against the Secretary of State, if I remember correctly. 

l\Ir. SUTHEIBLAND. It was a mancl.amus proceeding. 
Mr. BACON. Yes, of course; but it was reg:irding a com

mission the former President of the Unifod States issued and 
which was not delivered under the succeeding ndrninistra,tion. 
That is a correct statement of the case. I spenk only from 
memory, although I am quite familiar witll tlle cnse. Tber~ 
the court pointed out th2 fact that the issuing of a commission 
was a function deYol>ed upon the Executive by the Constitution 
of the United States, and tllat therefore the Question to whom 
he should issue a commission or should not issue it was entirely 
within the discretion of the Exccuti>e, and. being a constitu
tional power in which tllat discretion was a vart, and u princi
pal part, it could not be conb.·olleu by the courts. 

The point to which I caned tlle attention of the Senator and 
upon which I sllould be very glad to have his differentiation is 
this : That the .Attorney General does not exercise any power 
which is granted to him by the Constitution; that he exercises 
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no power which is not conferred upon him by Congress; that 
;he exercises no power which can not be taken away from him 
by Congress ; and that these are the two extremes-the one to 
confer and tlJC other to take away from-and between them, it 
seems to me, lies all the intermediate power of amendment of 
those powers. 

Now, if it be true that tho Attorney General exercises any 
power that he gets from the executtve branch of the Govern
ment, if it be true that he excrciros any powers delegated to 
him by the President of tlle United States, then I think 1..he 
argument of the Senator is som1c1, because all of the power of 
the President of the Unitet1 States is given to him by the Con
stitution. .My _judgment-I may be wrong in it; I llave lrnd 
occasion to e:x:pre1;s it in tlle Senate before-is that no depart
mental officer exercise any power <leri\ell through the Execu
tive. If the contrary was true Congress could not add to it or 
take it away. 

l\Ir. SUTHERLA:ND. I am afraid the Senator from Georgia 
did not listen to the quotation '\"Vhich I reacl from l\Ir. Pomeroy, 
in '\\hich he says very emphatically that the power which ilie 
l:iw agents of the Government, ns w 11 as all other executi\e offi
cers, exercise is tlle l)Ower of the President of the United States. 
They are his agents to carry out tlie vowers conferred upon him 
by the Constitution. 

~Ir. BACON. l\Ir. President--
Mr. SUTHERLA~l). Let me finish my answer, if the Sen

ator will bear with mo. The Constitution itself recognizes that 
the Attorney Genernl of the United States is an executi>e officer, 
because the Constitution proYides, aruong other things, in section 
2, Article II, paragraph 1: 

Tlle Prc-ident ~ • may require the opinion, in writing, of the 
principal ollicer in each of the executilc departments upon any subject 
relating to the duties of their respccti"rn offices. 

So that tlle Constitution it~elf recognizes that the departments 
nre "executive" departrueuts, but the Constitution vests the 
executirn power in llie President; and in constituting the execu
ti"rn depari.rnents it must IJc tlla t the Constitution contemplu tes 
not that they slrnll e:x:erci~c their own power or the power of the 
legislnfrve department or tho judicial department, but that iliey 
shnll exercise the powers of the F ..... ~ecnti>e, because they are 
called by tlle Constitution "executive" departments. 

:\fr. BACON. Mr. President, the distinction to which I refer 
is this : In the case of Ur. :i\fadison, he ~ms Secretary of Sta te, 
and in ilie issuing or the delirnry of a commission he performed 
purely a ministerial act, in which he was doing-what the Presi
dent could ha>e done with his own hand if he had seen fit to 
<lo so. In the other case there is u power that is created by 
act of Congress, which devolves upon iliis officer certain duties 
which are prescrilJecl by Congress. 
~ow, to say t.hnt Congress can create an officer nnd prescribe 

his duties and can not add to those duties or take away from 
them seems to me to be utterly illogical. There is u very wide 
distinction l> etween the case of the Secretary of State who, for 
ilie couyeniencc of the President, does what the President him
self could do--

Mr. SUTHERLA.J.'ID. Whon Congre~s passes a law it does 
not confer any po\\er upon the Attorney General, who is charged 
with the responsibility and duty of executing that law. 

It confers no power whateYer with reference to the law. The 
Constitution confers the vower, because the Constitution de
clares that the President shall take care that all the laws be 
faithfu11y executed. 

l\Ir. BORAH. Mr. Presiuent--
l\Ir. SUTHERlu\ND. In just a moment. 
:Kow, whnt the law of Congress docs is simply to create the 

occasion npon which the power of the Attorney General sha11 
operate. His po'\"Ver is tllerc, and when by a law Congress 
creates an occusion for the exercise of it, he looks to the Con
stitution for the vower and not to the law. In other words, he 
looks to the lnw for the occasion of exercising his power, but 
to the Constitution for the po'\"Ver itself. 

Mr. BACON. There is no such power prescribed in the Con
stitution. It is prescribed entirely by Congress and need not be 
prescribed by Congress, if Congress in its judgment dill not see 
fit to clo it. If the Senator will pardon me a moment to draw 
the distinction--

Mr. SUTHERLA.i.~D. Let me interrupt the Senator to sug
gest fuat I hope he will be brief, because I ba>e a legal argu
men to submit, and I should like to present it consecutively. 

nlr. BACON. I will not interrupt the Senator unless he de
sires me to uo so, and I apprccia to the reasons he urges. I 
will be through in a minute. I just want to call attention to 
this distinction : The Constih1tion >e·sts in the President of the 
United States the power to appoint an ambassador. The Presi
dent can not appoint that ambassador until Congress authorizes 

the appointment of the ambassador, but when Congress does 
authorize the appointment of the ambassador, the President 
does not, in pursuance of any llO'\"Ver grn.nteu by Congl'ess, ap
point that ambassador, IJut he appoints him IJy the constitu
tional power he has to determine who will be an ambassndor, 
and to appoint him. 

On the contrary, when the Attorney General is create<l, he 
is not an officer upon whom the Constitution has conferred. 
any powers, and he has no single powers except those which 
are enumerated. He has no single power which can not be 
taken away from him by Congress. If it were an executi>e 
power; if, in oth~r words, it were a. power which he deriYed 
through the President, it could not be interfered witll by Con
gress; it could neither be added to nor diminished. 

Mr. SUTHERL~ ND. Mr. President, the Senator from 
Georgia furnishes me with an excellent illustration of what I 
ha>e been stating. The Constitution vests in the President 
power to ap110int ambassadors and other public ministers. Wllen 
Congress passes a ln.w providing for ambassadors at \arious 
places throughout the world, Congress confers no power IJy 
that upon the President. Congress creates tho occasion for the 
exercise of the constitutional vower by the President. So, in 
precisely the rnme way, when Congress passes any law it but 
creates an occasion for the exercise of tile e:x:ecuti>e power 
'\\hich is >ested in tlle President, just as much as the express 
power to appoint ambassadors is >ested in him. 

I come back to the point I was discussing when tlle Se:iator 
from Georgia interrupted me-as to the distinction betn·een 
ministerial and exccuti>e duties, a ministerial duty being man
datory and an executiYe duty being discretionary. In this 
same conne~tlon I call attention to tll e case of Mississippi v. 
Johnson, a case with °"hich all Senntors arc familiar. I will 
not stop to state what ilie case '\\ns about but simply to read a 
parngraph or two from the decision. In this case, in Fourth 
'\nllace, page 498, the court says : 

It if! assumed by the counsel for the State of :Mississippi that the 
President, in the execution of the reconstruction acts, is required to 
perform a me>rc ministerial duty. In this assumption there is, we 
tllink, a confounding or the terms ministerial and executive, which 
are by no means equh·alcnt in import. 

A ministerial duty, the performance of which may, in proper cases, 
be r equired of the b ead of a department, by judicial process, is one in 
respect to which nothing is left to discretion. It is a simple, definite 
duty, arising u:ider conditions admittctl or pro>ed to exist and imposed 
by law. 

Further on : 
Very different-

! invite the attention of the Senator from Georgia to this 
language: 

Very different is the duty of the President in tlle exercise of the 
power to sec that the laws arc fa ithfully executed, antl among- these 
laws the acts named in the bill. By tllc first of these acts be is 
reoulrecl to assign gcnernls to commancl in ti.le several military districts, 
:rnd to detail sulllclent military force to enable i;;ucll officers to dischar~e 
their duties under the law. lly the snpplcmcntary act other duties 
arc imposed on the several commanding generals, and these duties 
must ne~ssarily be performed under the impervislon of the President 
as Commandet· in Chief. The duty thus imposed on the President is 
in no sense minister ial. It is purely executive and political. 

They were executive whether the duty was enjo ined on tlle 
Pr.csi<lcnt himself or upon some subordlnnte agent, as in the 
case of a general in the field. 

.Again, at ~ection 641, Mr. Pomeroy says : 
It was ne>er intended that the legislature should draw to itself the 

duty of auministcring the laws which it makes. 

I can attention to :;:till another case, the case of the United 
Stutes v. San J acinto Tin Co. ( 125 U. S., 270). In ilie course of 
that case, where the right of the Attorney General to maintain 
an action wns clm11cuge<l, the court said : 

There must, then. be an ollicer or officers of the Government to de
termh::e when the United States shall sue, to decide for what it shall 
sue, ann to be responsible tllat such suits shall be bronght in ai;>proprlate 
cases. The attorneys of the United States in every juuicial district arc 
officers of this character, and they arc by statute under tbe immediate 
supervision and control of the Attorney General. How, then, can it bo 
argued that if the United States has been deceived, entrapped, or de
frauded into the making, under ti.le forms of law, of an instrument 
which injuriously affects its rights of property, or other rights, it can 
not bring a suit to avoid the cfl'cct of such instrument, 1bus fraudulently 
obtained, without a special act of Congress in each cnse, or without 
some special authority applicable to this class of cRscs, while all other 
just grounds of suin6 in a court of justice conceded ly belong to tho 
Department of Justice, and are in use every dny? The iudici::try act of 
1780, in its third section, which first created the ofiicc of Attorney Gen
eral, without any very accurntc definition of his powcl's, in usln~ the 
words that "there shall also be appointee! n meet pcl'son, learned Ju the 
law to act as Attorney General for the united Stntzs" (1 Stat. fl3, 
c. 2'1 , sec. 35), must have had r eference to the similar office wi~h the 
same designation existing under the En6liSb law. An <l though it bns 
been said that there is no common law of the United 8tates, it is still 
quite true that when acts of Congress use words which arc fami llar in 
the law of England, they are supposed to be used with reference to 
their meaning in that law. 
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Now, mnrk this concluding sentence : 
In all this, however, the Attorney Genernl acts ns the bend of one of 

the executive departments, representin~ the authority of the President 
in the class of subjects within the domain of that dep:irtment and 
undet· his control. 

I can concei,·e of no more emphatic 1nnguagc, Mr. Presi<lent, 
to demonstrate thnt, in the opinion of tlrn Supreme Court of the 
United. Stutes, when 1.he Attorney General performs the duties 
of 1Jis office in investigating the facts of a trnnsaction to deter
mine w1Jether or not a suit shall lrn brought, in determining 
whnt form the suit shall nEsurne, in determining, after the suit 
has hcen concluue<l, whether or not further proceedings shall 
be lrnd, whetller n motion for n new trial shall be made or an 
::ippenl taken-in all those matters I can conceive of no language 
that could be macle stronger to inillcate tllat, in the opinion of 
the Supreme Court of the United States, in all tllose tllings he 
is exercising nn executive authority and that authority the 
power of the President. 

So, Mr. President, with reference to the first branch of my 
argnmcnt, ns it seems to me, the attem11t is mnde by this bill to 
dirrct the Attorney General to perform nn execnti"rn function, 
which Congre~s has no power to direct, but which rests under 
the Constitution only in the President himself. 

. ,ow, ngain, in another aspect of this matter, I think it con
stitutes an attempt to exercise the judicial power. The propo
sition essentially involyes a review of the action of the lower 
court in not nllowing the intervention und a review of the 
action of the Supreme Court of the United States in denying 
the mandamus. 

T11is case was sent to the circuit court for the purpose of 
pass:ing upon n plan for the reconstruction of these various 
cornr::mies w1Jich would be in harmony with the antitrust law. 
Suell :i. plan was approved by the circuit judges and certain 
parties undertook to intervene. They were denied the right. 
A.n nction was brought in the Supreme Cour t of the United 
States, tbe purpose of which 'yas to direct the lower court to 
allow this intervention ancl to allow an appeal. 

The bill in its original form clearly contemplated, as it seems 
to me, an attempt on the pnrt of Cougr~ss to investigate the 
facts and tbe lnw nPon which the action of both courts was 
based, ancl then by a proposed act, which in subst:mce ancl effect 
is not a law but an order or a decree, the legislati"rn department 
undertook to review and to set nside tlle action taken by the 
courts. 

Tlle substitute ns now presented. by the Senntor from Iowa 
unclertakes to allow an appeal in a specific case unmed in the 
bill, after the time allowed by the general law to take tllc appeal 
hns expired. In my opinion, tlrnt is not a law so much as it is 
a :indieial order. It is not a general law applying to eyerybody, 
but :t special act n.pp1ying only to a particular case, with the 
determination of which case the Members of Congress happen 
to disagree. 

Suppose that the case had. not quite reached the stage which it 
has reached, but thnt it was newly pending in the circuit court; 
thnt a demurrer bad been filed to the bill, and the circuit judge 
had held that the clemmrer "as well tuken and that the bill 
did not state facts sufficient to constitute a cause of nction, and 
Congress, learning of that action and being displeased with it, 
should undertake to enact a law directing the Attorney General 
to again present the clemurrer to the trial court nnd directing 
the trial court to again hear it, can there be any cloubt that in 
that case it woulcl have been nu attempt to invade tl.le juclicinl 
power of the court? Or tnke a criminal p1·osecution. The at· 
torney for a dcfcncl:rnt indicted moves to qunsll the inclictrnent. 
The motion is sustained. If we happeu to be cfo;pleased with 
that action of the court, can we pass a bill specially applying to 
that one case and directing the court to entertain again or 
even autl.10rize the court to entertain again that motion to 
qunsh the indictment? Can we <lirect the court below to grant 
a new trial in a specific case nfter the time has elapsed? 

In that connection let me say that the Senate hns had an 
elnl>ornte stntemcnt from the Senator from Iowa [Mr. CUM
MINS] of tbe facts surrouuuing this trnmm.ctiou, a statement 
of the law so far as it mny be necessary to eluCillu.te the facts, 
and the judgment of tlle Senate is chnllcngecl as to whether or 
not this is n cnse wllich ougllt to be ngain reviewed. It calls 
for the exercise of judgment in a judicial ~ense before we can 
detcnuine whether or not this case ought to be appealed or not. 
When all these fncts are presented to us some of us migbt think 
thn t the lower court hacl acted properly and others of us think 
the court hnd ncted ill1properly; and in that case those who 
thought that tlie action of the court was right would vote 
agniust the bill aud those who thought tbc court had acted 
wrongfully would vote in favor of it. It calls for the exercise 
of the judicial function before we can · pass intelligently upon 
the um. Now, briefly, I call attention to a few cases. 

Mr. BORAH. Mr. President--
The PRESIDING Ol!"FICER (Mr. BR.i:rrnEGF:E in the chair) . 

Does tbe Senntor from Utnh yield to the Senator from Itlnllo.? 
l\Ir. SUTHERL.A..i.~. Yes. 
l\fr. BORAH. Before the Senator goes to the other c:nhject, 

is that call for the exercise of tlle judicial power auy different 
from that under which we pass upon the num~rons clainis "·llich 
come before the Senate and pnss bills to pny them, nnrl so fortll? 

l\Ir. SU'l'HERLAl. TD. It is a yery different rnntter when n 
claim is presented a gainst tlle Go>ernment :md wllen \Ye nre 
undertaking to deal with rigllts of prl vate parties out i{lc. 

l\Ir. BORAH. We exercise our jndgrnent, we he:tr e,-idcnce, 
we pass upon the question whether or uot the clnim ou.:;ht to he 
pai<l, whether it is well founcle<l or not, nnd we exercise all the 
func:tions of a judge. 

1\Ir. SUTHERL. ND. But we do not e_-crcise the judki:11 
function to cletermine whether or not a court wl1icl1 hnr1 fu ll 
jurisdiction of the subject hncl acted pro11erly or improrerJr. 
That is the distinction tllat I nm undertaking to mal.Le. 

JUr. CUMMINS. Mr. Presideut--
Tlle PRESIDING 0]"FICEH. Docs Ule Senator from Ut~h 

yield to the Senator from Iowa? 
Mr. SUTHERLAND. Certain1y . 
l\fr. CUMMINS. I believe the Senator from Utall has given 

an impression that he did not intend to cre:1te. This bill does 
not involve a direction to .any court with rcspeet to the m:mner 
of its procedure or the character of its jndgment. It only 
removes or seeks to remove a case which has been trifld nnc1 in 
which a juclgment has been entered to another juclicial trilmnnl 
where, according to the law of the land, t1le judgment below 
can be reviewed.. I nm sure the Senator from Utall .<lid not 
intend to be understood that the bill in any wise directs or 
orders a court to do anything whatsoever. -

Mr. SUTHERLAND. No; it docs not. If I gnve tllat im
pression from what I snid, I desire to correct it. Tll~ bill d-0(;8 
not a t tempt to direct the court to do anything. The point I nm 
mu.king is thnt Congress unuertakes to say ns a bnsis for pass
ing tlle bill that the action of the trinl court was wrong. It is 
wholly based on that, or else there is no renson for passing this 
law; or at lenst we undertake to say tllerc is fair gronu.cl for 
assuming thn t the court was wrong. 

Mr. CUl\11\IINS. May I suggest to the Senator from utnh 
that one of the propositions upon which this bill is basecl is that 
the question is so important and far-reaching-it is so iuti
mately related to our legislative functions in amcncling or pro
posin~ to amend the antitrust lnw-that Urn Supreme Court of 
the Unite<l States ought to express finally its opinion upou tllis 
plan of reorganiza.tiOJL I can ensily see how anyone who migllt 
believe the decree of the court below is well founded migllt 
nevertheless think it very wise that the Suvreme Conrt. t1Je 
final tribunal of the land, should pass upon the quetitions t1Jnt 
are in the decree. 

~fr. SUTHERLAJ.~D. In the case of Kilbourn v. Thompson 
(103 U. S., 1G8) the court held that the House of Represeutn
tivcs hnd no power to investigute the llistory and chnrncter of a 
certain real-cstnte pool then in litigation before a bankruptcy 
court on the grouncl that the subject matter was judicial aud 
not legislative. 

In l\IcSurely v. l\IcGrew, fill Iowa cnse by t.lle way (118 N. W., 
415), the court held tbat an act providing thn t nny action by nny 
citizen of a county on the bond of the county treasure1· shall 
be void ancl without juri'sdiction was unconstitutional ns ap
plied to an nction commenced before the pnssage of the law, 
because usurping the functions of the judiciary. The court 
said .: 

Wben nction is once commenced, the quc~tion of jurisdiction is 
purely a jucl1cial one, and the lcglslnture should not attempt to usurp 
tl.Jc functions of the judiciary by such a.n act as is now under con
sideration. 

In :Merrill v. Sherburne (1 N. H., 199; 8 Am. Dec., 52) it was 
lleld that an act of the legislature a-warding a new trial in an 
action which had been <lecided in a court of law was au exer
cise of judicial power operating retrospectively nnu was voJd. 

I call particular attention to the language of the court in that 
case. The court said : 

A legal process bad been instituted in a subordinate court, bad been 
beard, and then they by appeal carried to a higher tribunal It bad been 
reheard in that tribunal, and, after a motion for a new trial was o>er
ruled. a final judgment bad boen rendered, -which by existing statutes 
closed the controversy fore>er. 

Now that is _precisely what had llappened here. This cnse 
had been before the highest tribnnal. It had been sent back to 
the circuit court. The judgment of the circuit court had been 
had, and by the law which exists now that controvorsy is closed 
fore\er. Nobody has any right under existing law to reopen it. 
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:Mr. IlORAH. Mr. President--
The PRESIDING OFFICER. Does the Senator from Utah 

yield to the Senator from Idul.10? 
Mr. SUTHERLAND. Yes. 
Mr. BORAH. I should like to understand precisely the posi

tion of the Senator from Utah. Does the Senator contend that 
because a judgment has· become final, therefore Congress can 
not proYid.e for nn appeal? 

Mr. SUTHERL.A.1'"'D. There are some circumstances under 
which it could be done; but I undertake to say, and I hope the 
Scnntor from Idaho will be patient until I finish, because I in
tend, I think, to discuss these various questions which the Sena
tor would nsk me-

i\Ir. IlORAH. ~fr. President, patience is one of my virtues. 
Mr. SUTHERLA..1.:ffi. The Senator has many yirtues, and va

tience is not the least of them. 
Resuming the statement from the New lilampshire court, I 

rend: 
The legislature then undertake to re>ise these proceedings; they con

-vene the parties, canvass the evidence, and afterwards reverse, in sub
stance, the interlocutory judgment and materially alter the effect of 
the final judgment of this court. If these doings of the legislature 
arc considered a mere continuation of the former doings of the courts, 
then as those former ones were judicial so are these. But if they are 
considered as disconnected with the former doings, they are stlll judl· 
cial, on accoent of tl.lclr nnture :ind eliect. The grant of a new trial 
belongs to the courts of law from immemorial usage. The power to 
grant a new trial is incidental to their other powers. It is a judgment 
in relation to a private controversy, affects what has already happened, 
and results from n comparison of evidence and claims with existing 
laws. It will not be denied that the consideration and decision by the 
superior court of the motion for this same new trial was nn exercise of 
judicial power. If so, a considerntlon a.nd decision upon the same sub
ject by the legislature must be an exercise of power of the same de
scription, for TI"hat is in its nature judicial to-day must be judicial 
to-morrow and forever. The circumstance also that the legislature 
them elves did not proceed to make a final judgment on the merits of 
the controversy between these parties can not alter the character of 
the act granting a new trial. To award such a trial was one judicial 
net, and because they did not proceed to perform another by holding 
that trial before themselves the first net did not become any more or 
less n jurlic!al one. • • "' 

It is clearly unwarrantable thus to take from any citizen n vested 
rigl.lt, n. rigl.lt "to do certain actions or possess certain things." which 
he has already begun to exercise, or to the exercise of which no 
obstacle exists in the present laws of the land. (3 Dall.. 2D4.) nut 
previous to the passage of the act granting a new trial to this pfnintitl', 
the defendants had become authorized by the laws of the land to 
possess all tbe estate of which Ward died seized. Every obstacle to 
the exercise of their rights had been rcmo>ed or annulled, and whether 
their rights became vested by Ward's death or by the final judgment 
in November, 1814, is immaterial, because both these events had hap
pened before the passage of this net. (7 Johns., 404; Dash v. Van Kleck, 
5 Am. Dec., 2Dl; 3 Ilurr., 2460.) The defendants being thus situated, 
the legislature interfered; not to enact whnt ls in its nature and effect 
a law, but to pass a decree; not to prescribe a rule for future cases, 
but to regulate n case which bad already occurred; not to make a 
private statute by the consent of all concerned, but at the request of 
one party to reverse and alter existing judgments; not to promulgnte 
an ordinance for a whole class of rights in the community, but to make 
the action of a particular individual an exception to all standing laws 
on the subject in controversy. (11 Mass. 3DG; Holden v. James, G .Am. 
Dec., 174; see also Young v. State Bank, 4 Ind., 301; 58 Am. Dec., G30.) 

The Supreme Court of the United States, in James v. Appel 
'(H>2 U. S., 120), in distinguishing a statute of Arizona enacting 
that motions for new trials are deemed to be overruled if not 
acted upon by the end of the term from u statute granting or 
refusing a new trial, said ( p. 137) : 

The statute did not deal with the past or purport to grant or refuse 
a new trial in a case or cases then pending but performed the proper 
legislative function of laying down a rule for the future in a matter 
as to which it llad authority to lay down rules. 

In the Sinking Fund cases (DD U. S., 700, 738), in a dis
senting opinion, Mr. Justice Strong said: 

A statute undertaking to take the property of A and transfer it to n 
is not legislation. It would not be n law. It would be a decree or 
sentence, the right to declare which, if it exists at all, is in the judicial 
department of the Government. The act of Congress is little, if any, 
more. It does not purport to be n general law. It docs not apply to 
all corporations or to all debtors of the Government. It singles out 
two corporations, debtors of the Government, by name, and prescribes 
for them as debtors new duties toward their creditor. It thus attempts 
to perform the functions of a court. This I can not but think is outside 
of legislative action and power. 

Mr. Justice Field in the same case (p. 701) said: 
The distinction between a judicial and a le~islative act is well 

defined. The one determines what the law is and what the rights of 
t.he parties are with reference to transactions already had, the other 
prescribes what the law shall be in future cases arising under it. 
Wherever nn act undElrtakes to determine a question of right or 
obligation, or of property, as the foundation upon which it proceeds, 
such act is to that extent a judicial one, and not the proper exercise of 
legislative functions. 

In Dorsey v. Dorsey ( 37 Md., 64 ; 11 Am. Rep., 528), the court 
held that the legislature could not authorize the court of ap
peals to reor>en and rehear certain enumerated cases which had 
been preYiously decided by the court and upon the rehearing 
thereof to i1n.ss such judgment, ortlers, and decrees in the said 
cases us right and justice might require, as being an exercise 
of judicial power. 

There they had the precise case that is here involved. The 
court said in that case: 

Except for special causes, and upon equitable grounds well defined 
and understood in the law, and which do not exist in these cases, courts 
of justice have no power to interfere with or to disturb their own final 
judgments and decrees after the lapse of the term in which they have 
been rendered. The powers of the court in this respect are no greater 
than belong to every court of record. 

Independently of the provisions of the act of assembly on which this 
motion is based, It is very clear that this court possesses no power 
or authority to interfere with its solemn and final judgments anu de
crees rendered at the April term, 18GD, or to reopen and rehear the 
cases then decided, for the purpose of correcting supposed errors therr.in, 
or of altering or changing the judg-ments and decrees then rendered. 

This court is not clothed with any such arbitrary authority. Its 
exercise would be simply to deprive partir.s of their vested rights after 
they had been adjudged and established by final judgment. 

Can the legislature constitutionally confer such a power upon this 
court, or, in other words, Is the act of 1872, chapter 310, a valid exer
cise of the legislative power? 

The court then reviewed the cases in which the question -had 
been considered, and, referring to the act of 1872, said ( p. 533) : 

It undertakes to confer on this court the power, at its discretion, 
to annul and set aside its final jud~ments and decree!':. rendered Revera! 
terms ago upon full hearin~ and after careful consideration. If such 
legislation were sustai.::ied. there would be no end to controversicR. 

Ily the organic law of the State it ls declared "that the lcglsleti>e, 
executive, and judicial powers of the Government ought to be .forC'vcr 
separate and distinct from each other ; and no person excrchnng the 
functions of one of said departments i:;hall assume or discharge the 
duties of any other." (Declaration of Rights, art. 8.) 

• It requires no argument to show that such legislation as the act 
before us is contrary to the intent and meaning of this article, and is 
an exercise by the legislature of judicial powers. "' * * 

Under the act of assembly, if it be conceded to be constitutional and 
valid, the motion nddresses itself to the discretion of the c_ourt, .a d we 
have seen no sufficient le~al or equitable grounds for d1sturbmg the 
judgments or decrees heretofore rendered. 

In People ex rel. Ilutler et al. v. Board of Supervisors of 
Saginaw County (26 l\Jich., 22) the court held that the legisla
ture may cure retrospectively defects caused by errors in simi
lar proceedings within certain limits (see 20 Mich., 05; 17 1\lkh., 
218) ; but it can not make nlid, retrospectively, what it coultl 
not originally have authorized. The syllabus of that caso 
reads: 

The purpose of the statute seems to be to avoid the effect of certain 
decisions of the Circuit Court for Saginaw County, not by directly and 
in terms setting tilem aside. but by a direction to the board of super
visors, which, in its effect, is of equivalent import. 

The opinion was rendered by Judge Cooley, author of the 
work on constitutional limitations, and one of the most pro
found constitutional lawyers, I think, that this country ever 
i1roduced. That opinion was concurred in by all the justices. 
In tlle course of his opinion Judge Cooley said (p. 27) : 

It is well settled that the apportionment of legislative power to one 
department of the Government will not authorize it to exercise uny 
portion of the judicial power which is apportioned to another depart
ment. '£he apportionment ls of itself an implied prohibition upon its 
exerclse by the legislature. That body, consequently, can not set aside 
a judgment or decree-

~Iark this-
nor can it even require the judiciary to give a new hearing in a case 
once passed upon. 

Mr. President, I shall speak yery briefly upon the third voint 
that I make, and then I \Vill submit the matter. The tllird 
proposition wllich I announced in the beginning was that the 
effect of this proposed legislation would be to destroy or in
juriously affect vested rights, and therefore and for other rea
sons it falls within the inhibition of the fifth amendment of the 
Federal Constitution, wllich forbids tllat any person · shall be 
<lepri rnd of life, liberty, or i1roperty without due process of lnw. 

Now, let us see briefly what the situation is. Here is not only 
a decree which has been rendered, but a decree which has been, 
at least in part, executed. The decree inYolved in this bill be
came final in January last. Was it not January, I ask the Sena
tor from Iowa? 

Mr. CU~fMINS. The decree became final on the lutn of No-
vember. , 

Mr. SUTHERLAND. Yes; the decree became final in No
vember, but the time to appeal expired in January. 

Mr. CUnfMINS. Expired in 60 days. 
Mr. SUTHERLA:r>."'D. Yes; in January; so that here is n mse 

which has passed to final juugment. It is a case which is res 
adjudicata, a case which, under existing law, there is no vower 
in any court to reopen or to deal with further. Rights which 
were affected by this decree have attnched; property has passed. 
As I understand, not only stocks, which represent the property 
of these ynrioms corporations. but specific real estate and specific 
personal property ha>e passed from one corporn.tlon to other 
corporations. The stocl\: of these ntrious corporations has been 
upon the market, and it hns been sold to numberless people. The 
ownership of the stock and the title to specific property in re
liance upon this decree, which is final, which hns become res 
adjudicata, have attached. Can Congress under those circum-
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stances legislate so as to divest those new rights which have 
attached in reliance upon that decree? 

But this bill undertakes to go further than that. Here are 
new persons who have intervened, new persons who have ac
quired rights in reliance upon the finality of this decree, and 
this bill undertakes to confer upon the court and to direct the 
Attorney General to have a review of this matter affecting the 
rights of these new persons without even permitting them to 
be heard., without directing that they may be made parties. 

The effect of it is to single out this one case from the whole 
multLtudc of litigation in the country, to single out this one 
set of persons interested in this case and to make a rule apply
ing to them which docs not apply to anybody else. It seems to 
me thrrt such a law is of such an arbitrary character, is of such 
an unequal character in its operation that it comes within the 
inhibition of the due-process-of-law clause. 

Now, I call attention to a few cases upon that subject. 
. Mr. Juetice Brewer, in Cotting v . Knnsns City Stock Yards 

Co., and so \ forth . ( 183 U. S., 7D), quotes, at page 109, from 
Cooley's Constitutional Limitations. fifth edition, pages 484, 
48G, as follows: 

Everyone has a right to demand that he be governed by general rules, 
and a special statute which, without his consent, singles his case out 
as one to be regulated by a different law "from that which is applied in 
all similar cases would not be legitimate legislation but would be such 
an arbitrary mandate as ls not witllin the province of free govern
ments. 'l'hose who make the laws "are to govern by promulgated, 
estnblishe<l laws, not to be varied in r.articular cases, but to have one 
rule f.:>r rich and poor, for the favorite at court and the countryman 
at plow." This is n. maxim in constitutional law, and by It we may 
test the authority and 1.Jinding force of legislative enactments. 

Again, in Caldwell v . Texas (137 U. S., GD2), the court, at 
pa ~c 607, said: 

Law in its regular course of administration throuah courts of 
justice is due process. and when secured by the law of the State the 
constitutional requisition is satlsfie<l (2 Kent Comm., 13) ; and due 
process is so secured by laws operating on all alike and not subjecting 
the individual to the arbitrary exercise of the powers of government 
unrestrained by the established principles of private right and dis
tributive justice. (Bank of Columbia v. Okely, 4 Wheat., 235, 2-14. ) 

In the case to which the Senator from Iowa referred the 
o ther dny, Stephens v. Cherokee Nation· (174 U. S., 445)--

1\fr. RAYNER. Mr. President--
The PRESIDING OE'FICER. Does the Senator from Utah 

yield to the Senator from Maryland? 
1\fr. SUTHERLAJ..""\'D. Allow me first to finish the quotation. 

Mr. Chief Justice Fuller said : 
It is undoubtedly true that legislatures can not set aside the judg

ments of courts, compel them to grunt new trials, order the discharge 
of offenders, or direct what steps shalZ be taken in the progress of a 
judicial inquiry. 

I now yie1cl to the Senator from Maryland. 
Mr. RAYNER. Has the Senator any case in mind in which 

the Federal courts have ever held that Congress has not the 
power to i1ass a law to compel the cour ts to reopen a case in the 
Federal courts? 

l\ir. SUTHERLAND. That precise question? I have read 
a number of cases--

Mr. RAYNER. I refer to cases in the Federal courts bearing 
on the power of Congress, and not on the i1ower of the legisla
tures in the States. In nearly every State constitution there is 
a provision that the legislature shall have no right to pass a 
special law, but there is no such provision affecting Congress; 
and I sboulcl like to know whether the Senator thinks that we 
could not pass such a law. Take the income-tax case, for in
stance, or the American Sugar Refining Co. case. Would we 
baye a right to pass a law asking the Supreme Court to reopen 
and bear that case and direct the Attorney General to retry 
the case? 

Mr. SUTHERLAND. I may be mistaken about it, but I have 
not the slightest doubt that it is quite beyond the proyince of 
Congress. 

Mr. RAYNER. I have been looking over the Federal cases 
to see if I could find some inhibition upon the power of Congress 
whicll prohibits Congress from passing a law directing the Su
preme Court to reopen a case--

Mr. CUMMINS. Mr. President, may I suggest to the Senator 
from Utah that it seems to me he is confusing in the citation 
just made from Justice Brewer two very distinct things-the 
right and the remedy. There is no vested right in remedies, and 
Congress has a perfect right to apply such remedies as it sees 
fit to work out or effectuate rights. Now, these parties, if tlle 
case ever reaches the Supreme Court of the United States, will 
be tried upon the law as it was then and. as it is now, the law 
which constitutes a general ru1e for the goyernmcut of all the 
people of the United Stntes. I think the Senator has possibly 
not forgotten but confused the difference between rights and 
remedies. 

Mr. SUTHERLAND. No, Mr. President, I have not forgotten 
it. The distinction is a very well-settled one. Any legislatirn 
body, Congress particularly, has a right to puss a law which 
changes the remedy. Congress has a right to make that law 
retrospective if it affects only the remedy, but this goes beyond 
the remedy. In form it affects the remedy, but in fact it affects 
substantial rights, because this decree is already passed; it has 
already become final. New persons not parties to the decree 
at all llave intervened; they have acquired specific property; 
they have dealt with this whole subject upon the theory that 
under existing law this decree has become final, and thnt tlley 
could with perfect safety acquire property in reliance upon it. 

.Mr. BORAH. 1\Ir. President--
The PRESIDING OFFICER. Docs the Senator from Utah 

yield to the Senator from Idaho? 
Mr. SUTHERLAND. I.ct me first finish my answer. Now, 

allow me to call attention to a decision which I intended to refer 
to later-I had anticipated these questions-but I will <lo so 
now. The case of Pritchard v. Norton (106 U. S., p. ,132), where 
the Supreme Court says : 

The principle that what is apparently mere mutter of remedy in 
some ~il"cumstances, in others, where it touches the substance of the 
controversy, 1.Jccomes matter of right, is familiar in our constitutional 
jurisprudence in the application of that provision of the Const itution 
which prohibits the passing by a State of any law impairin~ the obli
gation of contracts. For it has been uniformly held that "any law 
which in its. operation amounts to a denial or obstruction-

Now, mark this-
that "any law which in its operation amounts to a denial or obstruc
tion of the rights accruing by a contract. thou~h professing to act only 
on the remedy, is directly obnoxious to the prohibition of the Constitu
tion." 

And so, 11araphrasing that language, I may say that any law 
which in its operation amounts to a denial or obstruction of 
rights accruing under a final judgment-final by existing law
though professing to act only on the remedy, is directly ob
noxious to tlie prohibition of the Constitution. 

Hence it is that a vested right of action is property In the same sense 
in which tangible things arc property and is equally protected against 
arbitrary interference. Whether it springs from contract or from the 
princlples of the common law, it is not competent for the legislature to 
take it awuy. A vested right to an existing defense is equally pro
tected. saving only those which arc based on informalities not affecting 
substantial rights, which do not touch· the substance of the contract 
and are not based on equity and justice. 

Now I yield to the Senator from Idaho. 
Mr. BORAH. l\Ir. President--
Mr. RAY~ TER. I would say to the Senator that those quotn

tions refer to the States. Congress has a right to pass a retro
active law. 

Mr. SUTHERLA~'D. I will say--
Mr. RAYNER. Ono moment. It has no right to pass an ex 

post facto law, but an ex post facto law is a different thing 
from a retroactive law. 

Mr. SUTHERLAND. I understand all that quite well. 
1\Ir. RAYNER. Of course the Senator understands it, other

wise I would not ask him. These inhibitions are against the 
States, and the decisions from which the Senator has read are 
State decisions; but where is there any decision that prohibits 
Congress from passing a retroactive law that is not an ex post 
facto law? 

Mr. SUTHERLA.1\"TI. Mr. President, Congress is not pro
hibited from passing a retroactive law as such, but it is pro
hibited under the fifth amendment from passing any retroactive 
law which has the effect of taking property from one person and 
banding it over to another. 

Mr. RAYNER. The fifth amendment does not say anything 
at all about retroactiYe laws. 

Mr. BORAH. l\fr. President--
The PRESIDING OFFICER. Does the Senator fTom Utah 

yield to the Senator from Idaho? 
l\fr. SUTHERLAND. I do. 
1\Ir. BORAH. In order to make clear the principle which the 

Sena.tor has stated, in what respect would this law take prop
erty from "A" and gi\~c it to "B "? 

Mr. SUTIIERLAl'."'D. I have been undertaking to state that 
for some time. 

l\fr. BORAH. I have been listening. I beg the Seuutor's 
pardon for my failure to understand. 

Mr. SUTIIERLA.1\'D. I know the Senator is acute of per
ception. Therefore it must be due to my dullness in imparting 
information. But I repeat that the effect of this proposed law 
is to disturb rights which have already attached to specific 
property under and in reliance upon a decree which at the time 
they vested was final according to the law of the land. 

l\fr. BORAH. It might be under some circumstances that the 
principle of estoppcl would come in there where parties had 
purchased under an understanding that certain rights had 
vested, but certainly the principle of vested rights could arise 
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only under tlle supposition that in u-pprovin;:; that specific plan 
there were >ested r ights whicll should not be disturbed. 

Mr. SUTHERLAND. The clue process of law clause of the 
Constitution is broader than the Senator from Idaho seems to 
think it is. I will call attention to that vhase of it in a 
moment, nnd tllen I shall be through. 

Let me complete rny citation of these c:i.ses. In the case to 
which I was cnlling nttentlon when I was interrupted., no vested. 
right lw<l be~n acquired which was disturbe:l by the act which 
provided for a re>iew of the action of the Indian Commissioners 
by a transfer of their proceedings to judicial tribun:1.ls. In that 
case there was a "mere expeetn.tion of a share in the public 
lands and lllOneys of these tribes, if hereafter distributed, if the 
applicants :ue admittec1 to citi7.-en,<:hip." 

In the c:1se at bar, on the other ll::md, tbe property rights 
aboYe de1'cribed have vested, m::my of them, since the time to 
appeal expired. 

In Baggs'~ appeal ( 43 Pa. Stnte Repts., 512) the Supreme 
Court of Pennsylvania held nnconstitutionn1 nn a-ct of the legis
Jatnre whicll made it tlrn duty of foe court, on ""!-.lle petilinn of 
any parts interested, to grant a reYiew of the nccc:ount of the 
administrator and of the decree of d1stribution entered on tlle 
account iu a pn.rticul-ur c.-ase, although the time to take action 
under the genernl stntut.e llnd long expired. Tlle legislature 
attempted to appJy a special law to a named case. Chief Jus
tice Lowrie said : 

There can be no coustltutional objection to the commands of the lei?is
lature, or of anyoue else, to the courts to bear nny motion or petition 
thnt any p.a.rty m::ty cboose to p1·eeent ; but if the courts are the judicial 
authority of the land no one has nny authority to direct them what 
disposition they shall make of n..ny case or q.uestion that comes before 
them. And any commands about such matters, other than those con
tained in tl.Je general law of the land, nre quite USBless, for the conrts 
are by the constitutfon open to everybody appearing in any regular way. 
And they llea r everybody that comes., thou~h in cases very plain or 
ve1·y absnrd they may not bear them long and may dismi;:;s their motion 
or petition without hearing the other side. 

Tllere ought to be no arbit1·ary governmental dealing with private 
righte ; to prevent this is one of the principal purposes of the .separa-

. tlon of legislative and judicial functions in the Government. It is in 
general guarded :igainst by allotting to each department its appropriate 
functions and by the assurance of the constitution of open courts, 
where every man for every inj11ry sb.ull have remedy by due cour e of 
law. A man's rights ::u-e not decided by due course of law if the judg
ment of the courts upon them may be set aside or opened for further 
litigation by an act of a~semb1Y · That wo11ld be a plain violation of 
the due course of law, u depru:tuxe f.rom the functions of legislation, 
and an assumption of those of jurisdiction. 

And further along be mid. : 
Properly speaking, all laws are ru1es for classes of cases; and never 

for a particular case or instance. That can be only a rescript1 judg
ment, or decree that decides a particular case, or any purt of it, and 
it is naturally and essentially the result of judicilll and not of legis
lative fuhction s, and comes after and not before tbe case arises, nncl 
af ter and not before the bearing of the parties. 

The case cited does not differ in principle from the case · 
under consitlerutiou.. There the court held unlawful a bill 
directing the court to grant a review of an account long 
passed upon by the court ancl after the time for taking such 
action hn..d expired.. In this c::uw the act directs the circui.: 
court to conseut to the iutenention of parties who have no 
interest :rn<l to allow n.n appeal. 

In De Chastellux. v. Fairchild (lG Pa. State Repts., 18) the 
court Eai<J. : 

If anything is self"evidcnt in t!Je structure of our Government, it is 
that the legislatm:e bas no power to order a new trial or to direct the 
court to order it either before or after judgment. Tbe power to 
order new trinls ls judicial; but the power of the leFh;lature is not 
judicial. It is limitetl to the making of laws, not to tne exposition or 
execution of them. 

The pending bill pro1Joses to do this thin-g after rights lul.ve 
been adjmlicnted; but suppose thnt we had put into this gen
eral antitrust statHte before the rights in this case bad attached 
under a decree a proYision that in any case brought against 
the .Americ:rn Tobacco Co. there sllould be n longer time in 
which to appeal tllnn in other cnses-in other cases the rrght 
to appeal being limited to 60 days, but in the one specific in
stnnce of a prosecution of the American Tobacco Co., b€fore 
any litigu.tion wllate,er had nri~en, tlle rigbt of appeal being 
extended to 120 days-could there be any doubt that such a 
provision would be in violation of the fifth amendment? It 
would not be due process of law, if enacted before any case 
had arisen, bnt here we go further and vrovide after the rights 
have attnched for an arbitrary true affecting one litig::mt, from 
which all other litigants are free. 

Here is a general statute which snys that in all cnses brought 
under this statute the right to appeal shall expi l'e in 60 days. 
Now, after tbe decree is passed, after tlle ri:ghts have attached, 
we come in by a special lnw and say thn.t with reference to 
this one case the rigllt to appeal shall extend to 120 or 130 or 
160 days, whatever it may be. 

Let me call attention to a brief statement in. McGehee on Due 
Process of Law, with which quotation I "dll elose : 

Purely arbitrary decrees or enactments of the lc~islature directerl 
against in<lividuals or classes are 11eld not to be "the law of the land" 
or to conform to " clue process of law." The conception comes clearly 
to the front in Ur. Wei.Jstcr·s <Jc!lnition of "law of tlrn Janel." which 

.ha.s bee.n already quoted. and it hns been frequently repeated hy the 
courtR. "'Due process of law vdthin the meaning of the (fourteenth·) 
amcnC:ruent,"' s:iid tbc Federal Supreme Court, "is secured if the laws 
oper:i.1 e on ~1ll nlike and do not subject tbe individual to an arbitrarv 
e::rercise of t l2 powers of government." " By tb c law of the land)• 
said tl :e Michig:lll court, "we uncl.crstand ln.ws that arc general In t!Jelr 
operation and that a!l'ect thCT rights of all alike and not n s-prcinl act of 
the legislature, passed to affect the rigr,ts of an i:ndividnal a gainst his 
will and in a way in which tl1e snrue rights of other pc~rson::i nrc not 
a1Iected by existin g lnws. Sucb an act. unless expr('~r;iJy autborize1l by 
the Constitution, or clcarJy coming within the general scope of legis
lative power, would be in conflict with this part of the Consti.tntion, 
and for that reason, if · no ot!Jcr, be voiu." "Tlle clause. 'law of the 
lann.'" said 1\Ir. Justice Catron, wl1e..'1. a member of the Strpremc Court ' 
of 'l'cnnessee, "means a gener:ul nn<l public law, equally binding upon 
every member of the community." In a later case the same court, in 
order to bring- out the constitutionality of legislative clu:-;)lificntion, pre
ferred to define the phrase as meaning n ln.w "w·hicll embraces all 
persons who arc .or may come into like sit,i,rn.tlon anc'I eircumstances." 

Mr. President, ·I think that this proposef1 legis1:ltion is ' 'io
latiYe of tllese ya.rious constitutional pTovisions to which I have 

·clireeted attention, and I find myself impelled to cnst my vote 
against it. 

Tlrn PH.ESIDING OFFICER. The question Is on n;;reeiag to 
the sub~;ti.tute propcs~cl by the Senator from Iown. 

Mr. RAYNER. I sugg.est tlle atsence of a quorum. 
Tlle PRESIDING O.F'FICER. The Senator from .Maryland 

suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretory cnlled the roll, and the following Senators an.:. 
swer-eu to their names : 
~shunt Crane Johnston, Ala. Rayner 
Bacon Culberson .J ones Hoot 
llorah ·Cullom Kern Shively 

mr:~~cgec 8~;.rt~ins ~m?~~ber ~~n~: ~r~. 
Bristow Davis l\lyers Smith, S. C. 
Brown Dillingham Nixon Atone 
Bryan Fo.11 _ O'Gorm:in Sutherland 
Burnham Gallinger Oliver Thornton 
Chamberlain Gardner Overman Tillman 
Chilton Gronna l'age Townsend 
Cln-rk, Wyo. Guggcnbeim Paynter Watson 
Clart;c, .Ark. Jobnson, Mc. Pomerene Wetmore 

Mr. THORNTON.. I announce that my colleu-gue [l\:fr. Fos
TEB] is necessarily absent on public business. 

i\Ir. TOWNSEND. I desire to state tllat the senior S-ena.tor 
from Michigan [Mr. SMITH] is necessarily absent on the b-usi
ness of tlle Senate. 

:.\fr. BRYAN. I desire to announce that my colleague [Ur. 
FLETCHER] is absent on business of the Serulte. 

Mr. JONES. I desire to announce that my colleague [Mr,.. 
Por:rn>E~"TER] is unavoidably detained. from the Senate. 

The PRESIDING OFFICER. Fifty-two Senators having :m
swcred to their names, a q-riorum of the Senate is vresent. 
The question is on agreeing to the substitute proposed by the 
Senntor from Iowa. 

Mr. BORAH. Mr. President, the 11.nderstandlng that we are 
to conclude the debate on this measure at an early hour aclmou
ishes me to be IJrief in the suggestions whicll I desire to make. 
It is difficult to submit snch a question with so many legal 
propositions involved in n limiteu time, but I shall at least out
line my .-iews. No just criticism coul<'.l be lodged agairnit tlle 
manner in which this case wns originnJly triell in tbc lower 
court or arglled in the Supreme Court. Tl.le facts seem to haYe 
been presented with remarkal>le care and assiduity, a.ncl the 
briefs cover almost every conceivable question which could aris.e. 
Whatever diffor.ences of ovi.nion there may be with reference to 
the :final decree which wn.s entered by tbe court 1Je1ow after the 
reversal by the Supreme Court, I think all wllo llave studied tills 
record will conclude that in the original presentation of this 
cause, IJoth as to the gnthering of tbe facts :mcl as to the pre
sentation of the law, n0 fair criticism could be lodged against 
the De11nrtment of Justice. It is entitle(} to co1mnendn.tion for 
the exceptional care aud singular ability with which the cause 
was presented. I do rn;:>t approach tllis discussion, therefore, in 
a spirit of criticism. 

The case us it i8 found in the two hundred and twenty-first 
-volume of Supreme Conrt Reports is also searching ::md conclu
sive -upon altogether the most important phase of the antitrust 
law. It i-s known that the Tobacco cnse presented in a measure 
a. new condition of affairs, and required n. new application, us 
it were, or a different or a more extensive construction of the 
Sherman law thnn hnd theretofore at any time been- made. The 
decision met these new facts and this new phase of monop-
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olistic enterprise without hesitan~y or circumlocution, and an
nounce<l its conclusions in language all embracing and clear to 
tlle end tlln t no one may doubt what the law has in waiting for 
such unlnwfnl combines. 

The PRESIDING OFFICER (Mr. BRANDEOEE in the chair). 
Will the Senator from Idaho kindly suspend for a minute while 
the Clrnir lnys before the Senate the unfinished business, the 
hour of 1 o'clock ha>ing arrived? It will be stated. 

Tl.le SECRETARY. A bill (H. R. 18642) to amend an act enti
tled "An act to provide revenue, equalize duties, and encourage 
the industries of the Unite<l States, and for other purposes," 
a11pro>ed August G, 1DOD. 

l\fr. SDIMONS. I ask that the unfinished business be tem
pornrily laid aside. 

Tllc PRESIDING OFFICER. Tllc Senator from North Caro
lina asks unanimous consent that the unfinishe<l business be 
tamporarily laid asi<le. Is there objection? The Chair llears 
none, and it is so ordered. The Senator from Idaho will pro
ceecl. 

Mr. BORAH. I will read a paragraph or two from this de
cision-from that portion of the decision wherein the facts are 
recited showing the unlawful combine. This briefly states the 
facts and sets forth the reasons of the court for holding this 
organization a monopoly: 

Considering, then, the undisputed facts which we have previously 
stated, it remains only to determine whether tlley cstablis.i that the 
acts, contracts, agreements, combinations, etc., which were assailed 
were of such an unusual and wrongful character as to bring them 
within the prollibitions of the law. That they were, in our opinion, 

. so o~erwhelmingl.y so r esults from the undisputed facts, and it seems only 
n ecessary to r efer to thC' facts as we have stated them to demonstrate 
the correctness of this conclusion. Indeed, the history of the combina
tion is so rC'plete with the doing of acts which it was the obvious 
purpose of the statute to forbid, so demonstrative of the existence 
from the beginning of a purpose to acquire dominion and control of 
the tobacco trade, not by the mere exertion of the or<linary right to 
contract and to trade, but by methods devised in order to monopolize 
the traue by driving competitors out of business which were ruth
lc:::sly carricu out upon the assumption that to work upon the fC'ars or 
pl ay upon the cupidity of competitors would make success possible. 
\'i c say these conclusions arc inevitable, not because of the vast 
amount of property aggregated by the combination, not because alone 
of tllc many corporations which the proof shows were united by resort 
to one device or another. Again. not alone because of the dominion 
and control o>cr the tobac~o trade which actually exists, but because 
we think the conclusion of wrongful purpose and illegal combination 
is OYcrwh<'lmingly established by the following considerations: (a) By 
the fact th!lt the very first organization or combination was impelled 
by a previously existin~ fierce trade war, evidently inspired by one or 
more of the minds which brought about and became parties to that 
coml>ination. (u) Because, immediately after that combination and the 
increase of capital wllich followed, the acts which ensued justify the 
inference that tbe intention existed to use the power of the combination 
as a vantage ground to further monopolize the trade in tobacco by 
means of trade conflicts designed to injure others, either by driving 
competitors ont of the busin ess or compelling them to become parties 
to a combination-a purpose whose execution was illustrated by the 
plug war which ensued and its rcsultR, by the snuff war which fol
lo"\\cd and its resultR, and by the conflict which immediately followed 
the en try of th~ combination in Englnnd and the division of the 
world's business by the two foreign contracts which ensued. (c) Ily 
the ever-present manifestation which is exhibited of a conscious wrong
doing hy the form in which the various transactions were embodied 
from the beginning, ever changing, but ever in substance the same. 
Now the organization of a. new company, now the control exerted by 
the taking of stock in one or another or in several, so as to obscure 
tllc result actually attained, nevertheless uniform, in their mani
festations of the purpose to restrain others and to monopolize and 
retain power in the hands of the few who, it would seem, from the 
beginning contemplated the mastery of the trade which practically 
followed. ( d) Ily the gradual al>sorption of control over all the 
clements essential to the successful manufacture of tobacco products, 
a nd placing such control in the hands of seemingly independent corpo
rations serving as perpetual barriers to the entry of others into the 
tol>acco trade. (e) Ily rersistcnt expenditure of millions upon millions 
of d~llars in buying on plants, not fot· the purpose of utilizing them,. 
lrnt m orucr to close them up and render them useless for the purposes 
of trade. (f) Ily the constantly recurring stipulations, whose legality, 
isolatcdly viewed, we arc not considering, by which numbers of per
sons, whether manufacturers, stockholders, or employees, were required 
to bind thcmsel;cs, generally for long periods, not to compete in the 
future. Indeed, when the results of the undisputed proof which we 
hav~ stated arc fully anprehcndcd, and the wrongful acts which they 
cxhil>lt arc considered, tllcre comes ine>itably to the mind the convic
tion that it was the danger which it was deemed would arise to indi
vidual liberty and the public well-being from acts like those which 
tll is record exhibits which led the lcgislatiYe mind to conceive and to 
enact the antitrust act, considerations which nlso serve to clearly 
demonstrate that the combination her e assailed is within the law as 
to Icaye no doubt that it is our plain duty to apply its prohibitions. 

I now read the i1aragraph which prccecles the language just 
read. Wllile it prececles the language just read, I propose to 
read it after, as it seems more effective to the point to be made 
here: 

Coming, then, to appl y to tbc case before us the act as interpreted 
in the Standard Oil and previous cases, all the difficulties su~gestcd by 
the mere form In which th e assailed transactions are clothed become of 
no moment. This follows because', nlthough it was held in the Stand
ard Oil case that, giving to the statute a reasonable construction the 
words " restraint of trade" did not embrace all those normal and usual 
contracts essential to individual freedom and the right to make which 
were necessary in order that the course of trade might be free, yet, as 

a r esult of the reasonable construction wllicb was affixed to the stat
ute, it was pointed out that the generic designation of the first and sec
ond sections of the lnw, when taken together embraced every con
ceivable act which could possibly come within the spirit or purpose of 
the prohibitions of the law, without regard to the garb in which such 
acts were clothed. That is to say, it was held that in ;icw of the gen
eral language of the statute and the public policy wllich it manifes ted 
there was no possil>ility of frustrating that policy by resorting to 11ny 
disguise or subterfuge of form, since resort to reason rendcreu it im
possible to escape l>y any indirection the prohibitions of the statute. 

A great deal of criticism has be~n loclged against tl,le decisio:::i 
of the Standard Oil cnse and the Tobacco cnse ; but this much 
has been settled by those two decisions-tllat every form of 
monopoly, regardless of the form which it may take, an<l e>ery 
attempt upon the part of individuals to form a monopoly, are 
prohibited under the antitrust law. It does not l.llake any clif
ferenca what scheme or combination or plan or device may Ila Ye 
been worked out, if the power of monopoly is found Yi' ithin tllat 
scheme or device, if it constitutes an net leading to mol!(>poly, 
it is prohibited under the Sherman antitrust ln.w. 

If we ever find a remedial process by which to put into effect 
the principle of law as announced by the Su1weme Court in 
those two decisions we can eliminate from the industrial world 
every concci>ablc form of monopoly and eyery act leading ·UP 
to a monopoly. 

Whatever others mny think, I look upon these decisions as 
epoch-making decisions, ranking with the great decisions of 
that court, profound in their learning and momentous in their 
beneficent effect upon the interests of the people if Con~reEs 
will only pro-vicle a remeclial or administrative ruethou by wllich 
we can avail ourselves of the principles here nnnouncccl. 

I have r ead these opinions, or these excerpts, for the i1ur
pose of making the suggestion that in >iew of the principle 
which the Supreme Court announced and in view of the wide
reaching and searchin~ propositions which arc here found, one 
would liko ' to know what kiI!d of a decree thnt court would 
finally judge to be a dissolution of a monopoly. 

However searching and far-reaching the gcnernl princir>lcs 
may be, it can avail us but very little if tllcre is not found 
following such a form of decree as brings about tllnt wlli cll 
the conrt desires to have brought about-the dissolution of the 
monopoly. Does not everyone feel that it would llnve he2n 
most wise to h::rrn this final arbiter say what constitutes a llis
solution of such a combine, what constitutes a re-created condi
ticn in honest harmony with the law? In a matter of such 
vast moment, of such far-renching effect for good or evil, why 
should we be content with less than the judgment of thnt tri
bunal which decided with such power nncl effect that this wns 
an illegal combination-a criminal conspiracy? 

Mr. President, if all other reasons were laid aside in this 
controversy, and if all other suggestions were put out of the 
way, the one proposition of the desire ta hm-e the final jrnlg
ment of the Supreme Court as to wllat constitutes a dis~oln
tion of a monopoly ought to have sugi;ested to the officers of 
the Department of Justice nn appenl to the Supreme Court. 
The court having announced the i1rinciples which it clhl an
nounce, Eending the case back to lrnYe the monopoly dissolYecl 
in compliance with the mandate of tlle court, pmcticn lly iu
>ited upon tile face of the decision a return of tl1at ca~e for the 
final judgment of the court as to whether it "·:ts in lloncst 
harmony with the law or not. For tllat reason, for tbe pur
pose of making it final and conclusive nnd binding upon the 
judgment and upon the opinions of ti.le p~op1e geuernlly, this 
case ought to have gone a.gain to the Supreme Court of the 
United States. 

Mr. Presi<lent, is it po sible for us to send the case to th:it 
court again? I apprehend that there arc Y-ery few Senn tors in 
this body but would like to sec the decree below rc1iewed by 
the Supreme Court. We woul<l feel better Entisfied ns to wli:1t 
we could do under the Sherman law. \Ve woulcl feel thnt we 
would have a stronger and more practical interpretn.tion of the 
decision itself; and, most of all, the decree would become bind
ing nnd as a guide for the dissalution of the monopolies which 
arc to come under the inspection of the law hereafter. 

Assuming that we are anxious to ha-ve the review if it cnn 
be had, I want to discuss briefly sorue of the objections which 
have been made to the bill. I do not say that this matter is 
without objection. It presents serious and unsettled proposi
tions. nut some of the objections we may reject as not >alid. 

In the first place, of course, the fact that the Jaw is retro
nctive is not of itself any reason why it would not be binding. 
It doeofJ not render it in>alid, and is contrary to no principle 
found in the Constitution. I am not going to stop to read the 
opinions generally upon that subject, but I want to call atten
tion to a paragraph or two from opinions where decrees have 
been involved. 1 will read first an excerpt from the case of 

\ 
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Satterlee v. datthewson (2 Peters, 413) . Speaking of a statute 
which was involved and wllich was retrospective in its terms, 
the Supreme Court said : 

It is saitl. to be retrospective. Be it so, but retrospective laws which 
do not impair the obligation of contracts-

And there are no contracts impaired here----. 
or partake of the character of ex post facto laws~ 

This is not an ex post facto law-
are not condemned or forbidden by any part of that instrument. 

To wit, the Constitution of the United States. 
Mr. SUTHERLAND. ~fay I ask the Senator from Idaho 

whether the case he has cited in the Supreme Court involved an 
act of the State legislature? 

l\Ir. BORAH. My recollection is it did, but I will supplement 
it with a case in a few moments wllich clid not. 

Mr SUTHERLAJ\Tl). If the Senator will permit me, my sug
gestion is that at the time those cases were decided the four
teenth amendment was not adopted, therefore the due process 
of law clause could not apply, and the court simply held that 
there was nothing in the Constitution which operated against 
that. 

l\Ir. BORAH. Again the court said in the case of Freedland v. 
1Williams, ·131 United States : 

Many cases might be cited in which it was held that restrospective 
statutes when not of a crlminal character though affecting the rights of 
parties in existeI!ce are not forbidden by the Constitution of the United 
States. (Freedland v . Williams, 131 U. S., 420.) 

'l'lrn.t was n. case whlch in-volved the validity of a judgment in 
the State of West Virginia. 

In 174 United States, Stephens v. Cherokee Nation, the court 
saicl: 

By its terI!ls the net was to operate retrospectively and as to that 
it may be observed that while the general rule is that statutes should 
be so construed as to give them only prospecti>e operation yet where 
the language employed expresses a contrary lntentioIL in unequivocal 
terms, the mere fact that the legislation is retroactive does not neces-
sarily render it void. -

That was a statute passed by Congress and in-volved the 
question of the review of a judgment. 

But I understand it is generally conccdccl that tlle mere fact 
that the law is reh·ospective in form and retroactive in effect 
wouJa not render it in-valid, and therefore I shall not longer 
discuss that proposition. 

Are there any vested rights here which will be disturbed by 
this review? If so, what are they? To what vested rights can 
we point, on whlch we can place our finger, which will be dis
turbed by the Supreme Court passing upon the question as to 
whetller tlle decree below is in accordance with its mandate 
and in harmony with the antitrust law? Was any right given 
to the defendants in tlle court below, whicll became permanent 
and fixed and fina1, not subject to disturbance or review n.t this 
time? 

Tho decree entered wns to the effect that a certain plan or 
...scheme for dissolution was in compliance with the statute and 
tlle mandate of the court. Did the defendants secure from the 
entering of that decre~ a rigllt to have the decree stand as 
against an appeal at tltls time? Was it a vested right which 
would not be disturbed by a rm·iew, in view of the fact that 
a law, being retroactive, will not of itself render it invalid? 

The Senator who has just spoken upon this subject says 
tllat the parties who purchased rights or purchased property 
under that decree would Ila ve a right to rely upon the fact 
that it would be cnrricd out. Certainly the parties who made 
the purcllase conlcl not have any greater right than the original 
parties to tlle decree. Parties who arc privies to a judgment 
can secure no greater rights than the original parties to a 
judgment. Therefore we may len.-vc out of question entirely 
the proposition that some i1eoplc purchased property and relied 
upon this decree, because it is inconceivable that they could llave 
any greater rigllt than the original parties to the decree. If 
the original parties to the decree have any right in that par
ticulnr scheme, wllicll, after ilie time of the appeal had gone by, 
could not be di'sturbed, let us find what the right is and see 
how invulnerable it may be. 

What is a Yested right? It may be said in a general way to 
be the power to do certain actions or possess certain things 
according to the law of tlle land; but tills is too general to be 
of much benefit here. Like the phrase "clue process of law" 
or the "police power" nucl other pllrases of the law it is more 
difficult to tell what it is than what it is not ; but one can not 
haYe a vested right to contravene public policy or to violate the 
statutes or lnws of tllo country to do n. wrong or an immoral 
thing. One cnn not, under a decree of court, secure a vested 
rigllt to do nn immoral act. If a court sllould decree that a 
man entering the house by a window instead of n chimney was 

not burglary he would not acquire a vested right to thus enter 
the house. 

In the case of Baugher v. Nelson (D Gill) it is saicl : 
When vested rights are spoken of by the courts as being guarded 

against legislative interference, they mean those to which a party may 
adhere and upon which he may insist without violating any principles 
of sound morality. 

In the case of State v. Newark (27 N. J. L.) it is said : 
Courts do not regard rights as vested contrary to the justice and 

equity of the case. 

In the case of the United States Mortgage Co. v . Gross (03 
Ill.) it is said : 

A person can not have a -.ested right contrary to equity and justice. 

The Senator who has just preceded me seemed to argue that 
when a judgment or decree hnd become final according to the 
laws and rules of practice at the time there was a -vested 
right in the very fact that it was final; that a party bad a 
right to claim that as it had become final it could not be dis
turbed because of its finality, upon which he .had a right to 
rely. Standing alone, this is not a correct proposition of Inw. 
There must be other conditions. Take the case of Samperyac 
v. United States. Congress llad created a tribunal to deter
mine tbe rights of claimants to property within the Louisiana 
purcllase under the treaty of 1803. Samperyac had laicl clnjm 
to 400 acres. The district attorney appeared for the United 
Stutes and contended that the claim was fraudulent ancl with
out foundation in law. A decree was finally entered in fuyor 
of Samperyac. The statute creating tills tribunal especially · 
provided that unless . an appeal was taken the decree of the 
lower court should be final ancl conclusive. Afterwards it was 
claimed that the land had been transferred by Samperyac to 
Bowie. Bowie afterwards transferred it to Stewart. After 
the time had gone by for an appeal under the original act Con
gress extended the time for an appeal or review and gave the 
lower court jurisdiction to open the decree. Stewart intcr
pleaclcd and claimed to be an innocent purchaser. Now the 
decree had become final. The litigation was at an encl. With
out the act of Congress the court would have been without 
power to exercise the jurisdiction which it did exorcise in set
ting aside the decree. True there was fraud in this decree. 
But that would have amounted to nothing unless there had been 
some court with jurisdiction to hear it. And the jurisdiction 
was given by an act of Congress after the judgment had become 
final. It is well to remember, too, that here was real estate 
which had been decreed, and here was a party claiming to be an 
innocent purchaser of this real estate. Notwithstanding this 
fact the act of Congress was held valid n.nd tlle decree was set 
aside. Among other things the court said in regard to Stewnrt, 
as we may say in regard to anyone who purchnsed property 
under this decree, that Stewart could have no right that Sam
peryac did not have. 

Among other things, the court said : 
It has been repeatedly decided in this court that the retrospective 

operation of such a law forms no objecticm to it. Almost every Jaw 
providing for a. new remedy u.ffocts an<l operates upon canses of action 
existing at the time the law was passed. 'l'he law of 18:l0 is in no 
respect the exercise of judicial i1ower ; it only organizes a. tribunal with 
power to entertain such a judicial procedure. 

I now call attention to the cnse of Freeborn v. Smith, in the 
Second Wallace. Smith llad obtained a judgment against Free
born in the Supreme Court of Nevnda at the time Nevncla was 
a Territory. Wl.J.en the Territory was admitted as a State, the 
aclmission act failed to provide for keeping alive appeals or to 
provide a method by which to perfect appeals in tllose cnses 
where judgments Ila.cl been rendered. The result was, of course, 
that an appeal that was attempted to be taken was of no f~rce 
:ind effect. The judgment, in other words, became bind.mg, 
final and conclusi e. No court I.ind jurisdiction to review this 
judg~ent and no method or means was at hancl by which to 
perfect an appeal. The Supreme Cour.t of the United Stntes 
was without power to entertain tlle appeal. The plaintiff below 
was entitled to his e:x:ecntion and entitled to renlize upon his 
judgment. If there was nnytlling in the finality of a judgment 
that gives a wstecl right, this party bnd a vested right to be 
undishH"bed ancl to enjoy the fruits of his judgment. 

What did Congress do? Long nftm· the judgment hacl be
come final and after it had been determined that the court was 
witllout jurisdiction to hear tlle appeal Congress passed an 
net conferring upon the Supreme Court power to entertain this 
appeal. It not being valiclatccl, an appeal otllerwise was of no 
force or validity. I reacl a part of the language of tlle statute : 

That all cases of appeal or writ of error heretofore prosecuted and 
I!OW pending in the Supreme Court of the United States upon any 
recorrl from the Supreme Conrt of thn Territory of Nevacla may be 
heard and determined by the Supreme Court of the United States. 
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By renson of this net the court's jurisdiction was admitted, 

which had before been denied. The court assumed to review 
the juugruent which it cotild not before review, to entertain an 
appeal which it could not before entertain, nnd to overturn and 
destroy rights which Mr. Smith had by reason of this judg
ment. The precise questions which are raised here by the able 
Senator from Utah were raised in that case. I read from 
counsel's brief: 

As to jurisdiction, our position is that the a.ct is a retrospective en
actment interfering with vested rights. Certainly it attempts to con
fer on this court jurisdiction to review judgments which by law at the 
time of its pa.ssage were final and absolute. The necessary result of 
obtaining it would be to disturb and impair these judgments, unsettle 
what bad been previously settled, ancl compel parties to litigate anew 
matters already definitely adjudicated. '!'here is no higher evidence 
that ri~bts have vested than a final judgment solemnly confirming them. 
Law is defined to be a rule of conduct, and to call an enactment which 
undertakes to deal with past transactions and subject them to new re
quirements and conditions as tests of their legality a rule of conduct is 
to confound all rational ideas on the subject. 

Again tho attorney says: 
The court is here asked to review a ju~ment on which the law has 

alrcaily pronounced its final sentence. The act of Congress just ob
tained concedes that the jud~ment has become final, but declares that 
it shall not remain so, and deprives the parties of any benefit from it 
until the matters settled by it are again adjudicated. 

Tills argument is quite in hnrmony with the argument now 
being advanced ngaiust tho disturbance of this decree. The 
question of vested rights, of judicial action, of finality of the 
judgment are all raised by the able counsel in that case. But 
the court, in answer to all this, said: 

It is objected to that the act of February 27 is ineff'ectual for the 
purpose intended by it; 1.hat it is a retrospective act interfering 
directly with vested rights; that the result of maintaining it would 
be to disturb and impair judgments which at the time of its passage 
were final and absolute; that the powers of Congress are strictly legis
lative, and this is an exercise of judicfal power which Congress is not 
competent to exercise. But we are of the opinion that 1.hese objections 
are not well founded. 

Now, is there any doubt that this judgment which the court 
is reviewing had become final and absolute? Is there any ques
tion that the Supreme Court had no power to review it without 
the act of Congress? Is there any question but that Smith had 
there something which he had a right to sell and transfer or 
to realize upon if he could find the property? Without this law 
which Congress passed a car afterwards could that judgment 
have been in any wise disturbed or interfered with? Yet the 
Supreme Court helcl that the act dld not confer original juris
diction; that it simply enabl~d the parties to perfect or have an 
appeal. 

What is the difference between that judgment and this de
cree? Both of them had in a. sense become final. In both cases 
the court was without power to review except by virtue of an 
a.ct of Congress. In both cases the a.ct of Congress would have 
to be retrospective. In both cases the lawsuit was a.t an end 
unless some additional power was given the court. Here I 
want to quote the principle announced by the court as control
ling in such matters: 

If the judtjIDent below was erroneous, the plaintiff in error had a 
moral riJ;ht at least to ha-re it set aside, and the defendant is only 
claiming a vested right in a wrong judgment. "The truth is," said 
Chief Justice Parker, in Foster v. Ilank, "tllcre is no such thing as a 
Yested right to do wrong, and the legislature wllich in its acts not ex
pressly authorized by the Constitution limits itself to correcting mis
takes and to l?roviding remedies for the furtherance of justice can not 
be charged with violating its duty or exceeding its authority." Such 
acts are of a remedial character and are the peculiar subjects of legis
lation. They are not liable to the imputation of being assumptions of 
judicial power. 

Now, what arc the facts here? This decree was entered 
under tho mandate of the Supreme Court that it should l>ring 
about a condition in harmony with the decision and in honest 
harmony with the law. Suppose tho scheme or plan set forth 
in this decree still constitutes a monopoly. Suppose it is not 
an honest compUa.nce with the statutes of the United States. 
Suppose the Supreme Court should be given the power to review 
this decree, should find that it still has in it the elements of a 
monopoly and is a criminal combination, as might well be 
inferred from the argument upon the facts by the Sena.tor from 
Iowa. Will anyone contend that, that bejng true, these defend
ants have a vested right to pursue that plan and to enjoy the 
favors of that criminnl combination to work in violation of a 
statute of the United States simply because the time for appeal 
has gone by? If they have a vested right, a right which can 
not IJe disturbed, a right which can not be reviewed in this 
pa.rticulnr plan; if this decree is indeed in harmony with tho 
decision of the Supreme Court and an honest compliance with 
the law, no change will be made. If it is not in hnrmony with 
the law, if it is in violation of the statute, no possible vested 
right obtains to pursue it or enjoy it. 

I think it ought not to be overlooked that the judgment in the 
case of Freeborn v. Smith ~as simply a judgment between pri
vute parties. But here is a lawsuit which involves peculiarly 
tho public welfare, which in\ol•es a public suit having to do 
witll the interests of the whole people, a judgment which was 
entered upon a mandnte of the court that it should be in har
mony with the law. I undertake to say without fear of suc
cessful contradiction that the mere fact thnt the time for appeal 
has gone by does not give rise to such rights as will not admit of 
a review. 

A few words now in regard to the case of Stevens v. Cherokee 
Nation. It has been said that this decree or judgment in this 
case did not settle anything, that it dealt with mere expectan
cies. Here were parties who' claimed to be members of a 
certain Indian nation. If they were citizens of that nation by 
reason of that citizenship, they would inherit certain property. 
The decree which had been rendered by the lower court fixed 
definitely the status of citizenship. Property rights flow ns a 
mntter of right from that citizenship. The stah1te which gave 
the lower court the power to pnss upon the question of citizen
ship expressly provided that the judgment of the court below 
shouh1 be final and conclusive. But after the judgment had 
becornl final and conclusive, after the parties' citizenshiv had 
been estalJlishecl, Congress provided for :m appeal. The same 
questions were raised in that ca~o in the Supreme Court which 
are raised here, to wit, that Congress wns exercising juuicial 
functions, disturbing final judgments, interfering with \csted 
rights. But the Supreme Court snid in answer to all this: 

While it is. undoubtedly true that lei;islatures can not set aside the 
judgments of courts, compel them to grnnt new trials, order the dis
charge of oll'enders, or direct what steps shall be taken in the progress 
of a judicial inquiry, the grant of a new r emedy by way of review bas 
been often sustained under particular circumstances. 

Are we not prepared to say, therefore, that there is nothing 
in the contention that this law is retrospective, that no vested 
rights will be disturbed by a review of this decree? That to 
enact this law is not to exercis~ judicial functiQP.; that it is not 
to confer original jurisdiction upon the Supreme Court? Now, 
what constitutional principle or provision is inrnded? What 
provision of the Constitution are we contravening? 

As to this being a special law or applying to special cases 
rntber than a general law and applying to all cases, that relates 
to the wisdom of the law and not to the power to- pass it. The 
same power exists for the passage of a special law that exists 
for the pa.ssnge of a general law. It is a. mere question o:fl 
policy, of tho wisdom of doing so. 

I nm now discussing this question from the standpoint of the 
~mbstitute of the Senator from Iowa. This substitute eliminates 
third parties and directs the Attorney General to take the ap
peal. Mr. President, the time at my command does not permit 
me to go into a. general discussion of the power of Congress to 
direct or conh·ol a departmental officer. I want to state frankly, 
that I think it a very close question, one which, in my judgment, 
has by uo means been settled by the decisions. But, l\fr. Presi
dent, we have been directing the Attorney General in matters 
of litigation ever sine~ we have been a Congress. We have been 
directing him to act in particular matters. Within the last two 
yea.rs we Im ve directed him to bring a particular action to re
cover particular property and we have exercised similar l)Ower 
many times. In view of the fa.ct that we ha.\e heretofore as
sumed to exercise this power and the Attorney General has acted 
in accordance with our suggestion, a.ml in view of the fact of 
what I believe to be the great importance of this appeal, I shall 
resolve any doubt I hav-e in favor of this measure. If it were 
a new proposition or if it were a. matter of no moment or conse
quence I should hesitate more upon this particular proposition 
than any other that has been suggested. But in view of our 
past history, of the many times we ha vo exercised a similar 
prerogative, I am not willing to call a halt in this particular 
matter. I shall vote for the substifote. 

Mr. TOWNSiill\'D. l\Ir. President, I do not rise at this time 
for the purpose of entering into any extensive discussion of the 
bill before the Senate. I propose to vote for it, ancl because of 
that I desire briefly to state some of my reasons for doing so. 
In the first place, I have no criticism to make of the Department 
of Justice. I do not believe that the ndministrators of that 
department during any preceding term of our history have been 
more conscientious or more intel1i>;ent and effecti·rn in their 
work than have tho present ones. I believe that the Attorney 
General acted in perfect good faith in the tobacco cases, and, as 
I have said, I have no criticism whatever to make on the cour~e 
he took. · He did what he believed was right and what would 
meet the order of t'ile Supreme Court without greatly disturbing 
business conditions generally; but having in mind the fact that 
this case is of supreme importance at this time, when the Con-
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gress is seriously considering amenclments to the Sherman anti
trust law, I have belieYed tllat in tile interest of such proposed 
legislation, as well as respect for existing law, an appeal should 
be taken to tile highest court and a final determination had by 
it. I hacl felt, and now feel, that inasmuch as the Supreme 
Court hacl said tilat this 'l'obacco Trust involved all the requi
sites necessary to an unlawful combination, and having decreed 
that it should be dissolved, tilat this court ought finally to pass 
upon the reorganization. Whether the juclgment of the inferior 
court is -wise or unwise, it seems to me that a matter of so much 
imvortance should be finally passed upon by the Supreme Court. 
Being satisfied. in my own mind that Congress has power to deal 
with this question, I feel like voting for the bill, hoping that, 
through a decision of tile Supreme Court, the administration of 
tile Sherman antitrust law and the propositions to amend it, if 
amendment be needed, may be benefited or aided by such de
cision. 

I realize tilat this is an unusual procedure and one that ought 
not to be adopted on every trivial occasion. I do not belieYe it 
will be employed again unless it shall be another case similar 
in im11ortance to this one. The end to be accomplished, the 
necessity, in fact, of tile situation, seems to me to dem::r~d that 
the highest tribunal of the land should decide whetiler the order 
of the inferior court is a proper compliance with the order of 
the Supreme Court. Therefore I shall vote for the substitute 
bil1. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed. by the Senator from Iowa [Mr. 
CUMMINS] . 

Mr. OU.Mli1IN S. Mr. President, I rise to a parliamentary 
inquiry. 

'!'he PRESIDING OFFICER. The Senator will state it. 
Mr. OUl\IMINS. I ask if the substitute now before the Senate 

is ad.opted will another yote be necessary as in Committee of 
the Whole? 

The PRESIDING OFFICER. In thp opinion of the Ohair, 
the bill will bE! reported to the Senate from the Committee of 
the Whole with the amendment, and tilen it will be for the 
Senate to concur in the amendment adopted as in Committee 
of tile Whole. Then the vote will be upon the passage of the 
bill as amended. 

Mr. CUMMINS. .And no other Yote will be required in Com
mittee of the Whole to pass the bill? 

'.r11e PRESIDING OFFICER. In the opinion of the Chair 
there will not be. 

~Ir. P0~1ERENEl. l\1r. President, I move to amend the pro
po~ed substitute by inserting after the word "hereby" the word 
"authorized," and after the word "directed" by inserting the 
words "and instructed," so as to read "is hereby authorized, 
directed, and instructed." 

1Ir. CUMMINS. l\Ir. President, in so far as I am able to 
do so, I accept the amendment proposed by the Senator from 
Ohio. 

The PRESIDING OFFICE.JR. The Senator from Iowa modi
fies his proposed amendment as will be stated. 

The SECRETARY. After the words " shull be," in the second 
line of the printed amendment, it is proposed to insert "author
ized," and after the word "directed" to insert the words "and 
instructed." 

The PRESIDING OFFICER. The modification proposed by 
the Senator from Ohio [Ur. PO:llEBENE] has been accepted by 
the Senator from Iowa [Mr. CUMMINS]. 

l\Ir. 1 rELSON. l\Ir. President, I should like to have the sub
stitute read with the amendment, as suggested. 

The· PRESIDING _OI:i'FICER. The Secretary will now read 
- the sulJstitute proposed by the Senator from Iomt as modified 

on the suggestion of the Senator from Ohio. 
The Secretary read as follo\fs : 
The .Attorney General of the United States is hereby authorized, 

directed, and instructed to appeal for and on behalf of the complainant, 
tlle United States, "from the decree entered in the Circuit Court of the 
United States in and for the Southern District of New York on the lGth 
day of No>eml.Jer, Hlll, in a suit wherein the United States is the com
plainant and the American Tobacco Co. and others are tile defendants, 
to the Supreme Court of the United States, giving such notice or notices 
and taking such proceedings as arc required by the law and the practice 
in such cases to efl'.ect such appeal. 

To enable such appeal to be taken and pel"fected, the time therefor 
and for all notices and proceedin~s provided in the law or practice 
to be given or taken is hereby extended until the expiration of the 
period of GO days from and after the date upon which this act takes 
effect. 

SEC. 2. When the aforesaid cause comes on for argument in the 
Supreme Court of the United States, counsel for the States, organi
zations, and associations which sought to intervene in the said suit in 
the said Circuit Court of the United States for the Southern District 
of 'ew York, in order to object to the said decree, shall have the 
right to file printed arguments and to be heard orally on behalf of 
the United States, subject to such order or orders respecting the number 

of printed arguments and the number and length of oral arguments 
as the court may prescribe. 

SEC. 3. This act shall take effect imm~diately upon its passage and 
approval. · 

The PRESIDING OFFICER. As the Obair unclerstands the 
situation, the proposed amenclment just read by the Secretary is 
preceded by the proposition to strike out in Senate bill 3G07 
nil after the enacting clause :rnd to insert in lieu thereof wlrnt 
has just been read by the Secretary. The question is on that 
motion. 

The amendment in the nature of a substitute proposed by l\fr. 
CUMMINS was agreed to. · 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a thircl reading, 
read the third time, and passed. 

The preamble -was rejected. 
On motion of Mr. CUMMINS the title wns amended so as to 

read "A bill to direct the Attorney General to take an appeal 
to the Supreme Court of the United States from a decree en
tered by the Circuit Court of the United States in and for the 
Southern District of New York in the suit of the United States 
against the American Tobacco Co. and others, and extend the 
time for taking such appeal, and for other purposes." 

PRESIDENTIAL PRIMARIES IN THE DISTRICT OF COLU:MDIA. 

l\1r. BRISTOW. I ask that the Senate take u11 Senate IJill 2231!, 
in relation to presidential primaries in the D istrict of Columbia. 

The PRESIDING OFFICER. Does the Senator from Kam~as 
ask unanimous consent for the consideration of the bill or does 
he move its consideration? · 

l\Ir. BRISTOW. I move that the bill be taken up. 
The PRESIDING OFFICER. The Senator from Kansas 

moyes that the Senate proceed to the consideration of the bill 
named uy him. 

l\1r. HEYBURN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators 

answered to their names : 
Ashurst Clarke, Ark. Johnson, Mc. Page 
Bacon Crane Johnston, Ala. Pomerene 
Borah Culberson Jones Hayner 
Brandegee Cullom Kern Shively 
Briggs Cummins Lippitt Smith, Ariz. 
Bristow Curtis Mccumber Smitb,"Ga. 
Brown Davls Martine, N. J. Stone 
Brynn Dlllingham Myers Sutherland 
Burnham du Font Nelson Thornton 
Catron Gallinger Nixon Townsend 
Chamberlain Gardner O'Gorman Watson 
Chilton Gronna Oliver Wetmore 
Clark, Wyo. Heyburn Overman Williams 

:Mr. THORNTON. l\:fy colleague [:Mr. FosTER] is necessarily 
absent on public business. I ask that this announcement stand 
for the remainder of the day. · 

Mr. TOWNSEND. I desire to again state th:i.t my colleague 
[Mr. SMITH of Michigan] is absent on lrnsiness of the Senn te, 
I should like to have this announcement stand for the uny. 

J\Ir. JO~TES. I again desire to announce that my collea~ue 
[Mr. PornnEx:TER] is detained from the Senate Chamber by 
important business. 

The PRESIDING OFFICER Fifty-t"i-ro Senators haye an
swered. to their names. A quorum of the Senate is present. 

Mr. :McOUMBRR. Mr. President, I rise to a i1nrliamentary 
inquiry. At the conclusion of the morning business the Senate 
bad under consideration a subject; and I nsk whether or not the 
unfinishecl business was then temporarily laid aside IJy unnni
mous consent? :My understanding is thut when the unfinished 
business is laid aside temporarily, tbe word "tempornri1y" 
means until the matter then before the Senate hns been dis
posed of, an<l the question is, Whe~er immediately theren~ter 
it docs not come before the Senate without any further mot1011, 
or whether a motion mnde at this time to take up nnotber snl>
ject will not in fact, if agreed to, make that subject tbe un
finished business? Therefore, i1resenting the matter as it now 
appears before the Senate, I ask, if the motion of the Sena~or 
from Knnsas is carried, will not the subject matter ns to which 
the motion is made become the unfinished business in place of 
the present unfinished business? 

The PRESIDING OFFICER. In tile opinion of the Ohair it 
will not. In the opinion of the Chair, when the unfinished busi
ness is temporarily laid aside it loses its place for that day as 
unfinished business unless taken up on motion. A Senator can 
at any time move to proccecl to the consideration of u bill. 

l\fr. n~l.OON. l\fr. President, of course I do not wish to un
necessarily differ from the Ohair, but, us the Ohair gave no op
portunity for an expression before ruling, I hope I may be in-
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dulgecl to say that I very grn:vely doubt if that would l>e a safe 
rule to pursue. I think the suggestion of the Senator from 
North Dakota [Ur. McCu:~rnER] correctly presents the rule, and 
thnt is, that when the unfiuishc<l business is temporarily laid 
aside, if it is <lone in the interest of another matter then pend
ing, it would !Jc immediately in order thereafter. At the very 
outside I should c::-ay that it would not go to the extent suggested 
by the Chair, but that on n call for the regular order it would 
certainly resume its lJlace as the unfinished business; and tem
porarily laying it aside does not displace it. As I understancl 
the ruling of the Chair, it was thn.t being temporarily laid aside 
a measure lost its place. 

I do not think it lost anything, Mr. President. It may be that 
the rule would not go to the extent suggested by the Senator 
from North Dakota, that the unfinished business would come up 
automatically upon tlle conclusion of any particular measure 
which might have engaged the attention of the Senate, but I 
hn.Ye not the shadow of a doubt that it is the regular order at 
all times, even when temporarily laid aside, and that when 
temporarily laid aside the matter which shall then engage the 
attention of the Senate '\"VOUld l>e displaced l>y a call for the 
regular order at any time. 

It would be a dangerous rule, Mr. President, that the unfin
ishe<l. business lost its place under such circumstances. It can 
not lose its place until it has been supplanted or displaced, and· 
a call for the regular oruer at any time, I respectfully suggest 
for the consideration of the Clrnir, would restore it. Tempo
rarily lnying aside the unfinished business does not give the 
matter which has been temporarily taken up any right whatever 
except subject to the superior right of the regular order, which 
is the unfinished business.' 

The PRESIDING OFFICER. The regular order was not de
mandell, the Chair will say. 

l\Ir. BACON. I understood that, but I was a little troubled, 
if the Chair will pardon the suggestion, by the ruling that the 
unfinished business was displaced for the day. 

The PRESIDING OFFICER. In case the motion to proceed 
to the consideration of another bill is carried. 

l\Ir. BACON. Well, I think, 1\fr. President--
The PRESIDING OFFICER. The Chair will submit the mat

ter to the Senate. The Chair has no fixed Yicws upon the sub
j ect that cop.Id not be changed by the citation of authorities. 

l\Ir. BRISTOW. I uhderstand the point of order is that if the· 
motion which I made prevails it displaces the unfinished business. 
I llo not understand that the Senator from Georgia contends 
that it does. The motion can carry and the unfinished business 
may still retain its right. So we can go ahead, as we did the 
other day, and dispose of this bill and take up something else, 
ancl the unfinished business is laid aside until it is called up ; 
so thn t the motion I ha -re made does not in any way interfere 
with the unfinished business, because it has been laid aside. 

'l\fr. BACON. Mr. President, I think it extremely important 
that the regular proceedings of the Senate should l>e definitely 
known and understood and observed with care; and I would 
suggest to the Senator that it would !Jc better if be made a mo
tion to the effect that, in the absence of a call for the regular 
order, the Senate now consider such-and-such a bill. 

l\lr. BRISTOW. The reason I made the motion that I did 
wns that it follows the exact precedent of n motion that was 
made, I think, on Friday last, when we took up a bill upon mo
tion after the unfinished business had been laid aside, and pro
ceeded to its com;ideration and the disposition of it. The motion 
is in exact accord with the ruling of the Chair at that time. I 
think it occurred in Friclny's proceedings, as the Senator from 
Georgia doubtless remembers. 

1\lr. BACON. Well, Mr. President, as I was proceelling to 
say, if it appeared that there was no disposition to displace the 
unfinished business and the Senator had asked that the Senate 
deYote the remainder of the clay to such a matter, that would 

• be all right; but a simple motion to proceed to tile considera
tion of a certain bill always makes it the unfinished busi.Iiess. 
That is the general rule. Now, the> question is, whether this 
comes under an exception. 

l\'Ir. 1\IcOUl\fBER. l\lr. President, the particular point upon 
which I desired the ruling of the Chair was whether or not, 
automatically, after the disposition of the business which tem
porarily displaced the unfinished business, the latter would 
come up again before the Senate. If I understand the word 
"temporarily," as used in a request for unanimous consent that 
the unfinished business be temporarily laid aside, that word 
means until tlle matter that is being discussed is disposed of. 
Then the unfinished business comes up automatically and does 
not require n motion. I can see Yery easily that if some one 
follows it l>y another motion or another request for unanimous 

consent that some other matter may be considered, the Chnir 
could well hold that the granting of unanimous consent in that 
respect would !Jc equivalent to unanimous corn~ent to further 
lay aside the unfinished busineo;-s; !Jut when we do not ask that 
the tinfiuished business be further temporarily laid aside, but 
proceed to the consiclera.tion of other business upon motion, and 
not by unanimous consent, it seems to me, logically, that it 
would displace the unfinished business. 

.Mr. BORAH. l\Ir. President, the motion of the Senator from 
Kansas, it seems to rue, is pro11er,. unless those who are opposing 
it desire to bring the unfinished business before the Senate, 
which they cnn do; but they have not done so. The unfinished 
business is not before the Senate unless somebody calls for the 
regular order. 

'l'he PRBSIDI:XG OFFICER. The Chair will state to the 
Senator from Idaho that, in tho opinion of ihe Chair, the un
finished business, which has been temporarily lai<l aside by 
unanimous consont, would ::rntomutically come before the Sen
ate provideu a motion had not intervened. Now, the Senator 
from Kansas moYCS that the Senate proceed to the consideration 
of another matter, an<l the question is, of course, whether or 
not that motion is now in order. The Chair thinks it is; but 
if any Senator so Q.esires, tile Chair will submit it to the 
Senate so that the Senate may vote upon it. In the absence of 
such request, the Chair will rule that tile motion of the Senator 
from Kansas is in order. 

1\Ir. HEYBURN. 1\Ir. President, I think the motion is in 
order; but I think the more serious question that Senators have 
in mind is as to whnt effect it will have on the unfinished 
business. It seems to rue now, with the unfinished business the 
regular order, that if we take up by vote at this hour another 
matter, it will displace the unfinished business; and those who 
are interested in the •unfinished business, which is the metal 
schedule bill, retaining its place, might well be on the alert. 

The PRESIDING OFFICER The Chair is of the opinion 
that, where the unfinished business is temporarily laid aside by 
unanimous consent and the Senate proceeds to tnkc up another 
matter, the unfinished business is not displaced thereby, but 
the Chair will submit that question to the Senate, if any 
Senator desires tlle Chair to do so. 

1\Ir. HEYBURN. Mr. President, I thought I had learned this 
lesson by practical experience. The former Vice President. Mr. 
Fairbanks, ruled upon this question in a controversy where I 
had supposed I was safe for the day. The unfinished business 
l>el,ng temporarily laid aside, I had assumed that it would stand 
for the day, but I came into the Chamber after a very brief 
absence and found that the unfinished business had been re· 
sumec.1 on the motion of some Senator. I then complained of 
the con<lition in which I found myself, but the then Presiding 
Officer, l\Ir. Fairbanks, ruled that when the unfinished business 
was temporarily laid aside it was subject at any time during 
that day to call and that it was not la.id aside for the day. I 
haye always understood since that time that the rule has been 
adhered to. 

The PRESIDING OFFICER. If the motion of the Senator 
from Knnsns prevails, it will be for the Senate to decide what 
the effect of it has been-whether or not the unfinished busi
ness has been thereby displaced. 

1\lr. GALLI 1 GER 1\Ir. President, if I read correctly, on 
page 431) of the Precedents of the Senate, we have a ruling that 
would seem to settle this matter: 

The PRESIDIXG OFFICER (Mr. Chandler in the chair) announced 
thu.t the hour of 1 o'clock bad urri;ed, and laid before the Senate its 
unfinished business, viz, the bill (H. R. 3717) to make oleomargnrme 
and other imitation dairy products subject to the laws of the State 
or Territory into wllich they are transported, and to change the true 
on oleomargarine. 

"When. Mr. Morgan raised a question of order, viz, that the bill 
having ucen displaced by a motion to consider other matter on the 
previous day prior to adjournment, therefore J?Ossessert no priority as 
unfinished business, and requestert that the bill standing first on the 
order of special orders . viz. the bill (H. R. 2538) to provide for the 
construction of a canal connecting thP. waters of the Atlantic.: and 
Pacific Oceans, be now laid before the Senate. 

That was the unfinished business-
The PRESIDE~T pro tempore (l\Ir. Frye) having resumed the chair, 

sustained the question of order a.nd laid the specln.l order before the 
Senate as its unfi.nh1hed business. 

Manifestly, Mr. President, even if this matter were taken up 
by a yote, the unfinished business could be calleJ up after that 
upon demand. · 

The PRESIDING OFFICER. That is as the Chair under· 
stands. The question is on the motion of the Senator from 
Kansas that the Senate proceed to the consideration of the 
bill named by him. [Putting the question.] By the sound the 
"noes" seem to have it 

Mr. BRISTOW. I ask for a division. 
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1Vi1·. THORNTON. l\Iay I ask for information, if the vote is 
on the motiou to proceed to consider the bill or on the bill 
itself? . 

The PRESIDING OFFICER. To proceed to the considera
tion of the bill, and then the Senate can take such action as it 
desires. 

l\Ir. THORNTON. I am willing to have the bill considered. 
The PRESIDING OFFICER. The question is on the motion 

of the Senator from Kansas, on which he asks for a division. 
The question being put, there were, on a division-ayes 9, 

noes lG. 
l\Ir. BRISTQW. l\Ir. President, I call for the yeas and nays. 
'l'he yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
Mr. GUGGENHEil\I (when his name was called). Mr. Presi

dent, I have a general pair with the senior Senator from Ken
tuck:y [l\Ir. PAYNTER], who is not in the Chamber. I therefore 
withhold my vote. 

l\Ir. LIPPITT (when his name was called) . I have a gen
eral pair with the senior Senator from T~nnessee [Mr. LEA] . 
I transfer that pair to the junior Senator from Illinois [Mr. 
J~ORIMER], and will Yote. I vote " nay." 

l\fr. GALLINGER (when the name of ~Ir. MARTIN of Virginia 
was ca11ed) . Tile Senator from Virginia [Ur. l\IARTIN] is 
paired with the Senator from Washington [l\lr. POINDEXTER]. 
If the Senator from Virginia were present, he would \ote 
"nay" and the Senator from Washington would vote "yea." 

Mr. NIXON (when his name was called). I have a general 
pair with the junior Senator from Virginia [i\Ir. SWANSON]. 
I do not know how he would vote, and therefore withhold my 
. vote. 

l\fr. OVERMAN. I h:we a general pair with the senior Sen
ator from California [i\1r. PERKINS] . I understand that the 
senior Senator from California is absent on business of the 
Senate, and therefore I withhold my vote. 

l\Ir. OVERlVIA.i.~ (when l\fr. Snn.roNs's name was called). I 
am requested to announce that my colleague [l\Ir. Sr:llMO:N'S] 
is abseut on business of the Senate. 

i\Ir. OH.Al\fBEilLA.IN (when the name of Mr. WILLIAMS was 
called). I am requested to state that the junior Senator from 
Mississippi [l\Ir. WILLIAMS] is paired with the senior Senator 
from Pennsylrnnia [Mr. PEKROSE]. The junior Senator from 
l\ii'"sissippi is temporarily absent on business of the Senate. 

The roll can was concluded. 
Mr. HEYBURN. I am advised that if the senior Senator 

from Alabama [.Mr. BANKHEAD] were present, he would vote 
"nay." I am paired with that Senator, but inasmuch as that 
would be my vote I will take the liberty of voting. I vote 
"nny." 

i\Ir. CLARK of Wyoming. I inquire if the senior Senator 
from Missouri [Mr. STONE] has voted? 

The PRESIDING OFFICER. The Ohair is informed that he 
h ns not \Oted .. 

i\Ir. CLARK of Wyoming. Having a general pair with that 
Senator, I withhold my \Ote. 

.:\Ir. THORNTON. I wish to announce that my colleague 
[Mr. FosTER] has a general pair with the Senator from Wy
oming [i\Ir. w .A.RHEN]. 

The result was announced-yeas 25, nays 31, as follows : 

Ashurst 
Borah 
Bristow 
Drown 
Br.ran 
Chamberlain 
Chilton 

Bacon 
Bradley 
Brandcgee 
Brigg-s 
Burnham 
Burton 
Catron 
Crane 

YEA..S-25. 

Culberson 
Cummins 
Curtis 
Fall 
Gronna 
Johnson, Me. 
Jones 

Kern 
Martine, N. J. 
Myers 
Ncwlands 
O'Gorman 
Pomerene 
Shively 

NAYS-31. 

Cullom 
Davis 
Dillingham 
du Pont 
Gallinger 
Heyburn 
.T ohnston, Ala. 
Lippitt 

l\IcCumbcr 
Nelson 
Oliver 
Page 
nayncr 
Richardson 
Root 
Smith, Ga. 

NOT VOTING-39. 
Bailey Gamble :McLean 
Bankhead Gardner Martin, Va. 
B ourne Gore Nixon 
Clapp Guggenheim Overman 
Clark, Wyo. Hitchcock Owen 
Clarke, Ark. ILCae~J0o1n1ette Pa.rnter 
Crawford, "' Penrose 
Dixon, Lea Percy 
Fletcher Lodge Perkins 
Foster Lorimer Poindexter 

So Mr. B:&ISTO\V's motion was rejected. 

Smith, Ariz. 
Thornton 
Townsend 
Watson 

Smith, Md. 
Smith, S. C. 
Smoot 
Stephenson 
Sutherland 
Tillman 
Wetmore 

Recd 
Sanders 
Simmons 
Smith, Mich .• 
Stone 
Swanson 
WarrPn 
Williams 
Works 

TIIE CALENDAR. 
Mr. GALLINGER. Unless it is desirable to take up tho 

unfinished business at this moment, I will move that the Senate 
proceed to the consideration of the calend.ar under Hule VIII. 

The motion was agreed to. 
The VICE PRESIDENT. The Secretary will state the first 

bill on the calendar. 
The SECRETARY. A bill ( S. 2518) to provide for raising the 

volunteer forces of the UnitGd States in time of actufll or 
threatened war. 

The VICE PRESIDENT. The Ohair is informed by the Sec
retary that this bill has been heretofore read in full ancl 
amended. 

Mr. OVERMAN. Mr. President, the Senator from Georgia 
is very much interested in that bill. I do not see him in the 
Chamber, and will ask that the bill go over until he can be 
present. 

Senate concurrent resolution 4, instructing the Attorney Gen
eral of the United States to prosecute the Standard Oil Co. and 
the American Tobacco Co., was announced as next in order. 

Mr. GALLINGER. Let that go over. 
The VICE PRESIDENT . . It will go over. 
The bill ( S. 24!)3) authorizing the Secretary of the Treasury 

to make an examination of certain claims of the State of 
Missouri was announced as next in order. 

Mr. HEYBURN. Let that go over. 
The VICE PRESIDENT. It will go over. 
The bill ( S. lGOG) for the relief of certain officers on the 

retired list of tlle United States Navy was announce<l. as next 
in order . 

Mr. BRISTOW. I ask that the um may go over. 
The VICE PRESIDENT. The bill goes over. 
Mr. SMITH of l\Iaryland. I ask unanimous consent for the 

consideration of Senate bill Gl 77. 
SEVER..U. SENATORS. Regular order! 
The VICE PRESIDENT. The regular orcl.er is demanded, 

which is equivalent to an objection. 
LAND ENTRIES. 

The bill ( S. 311G) to amend section 1 of the net of Congress 
of June 22, 1!)10, entitled "An act to provide for agriculturnl 
entries on coal lands," so ns to include State land selections, 
indemnity school and cclucational lands, was announced as next 
in order on the calendar, and the Senate, as in Committee of 
the Whole, proceeded to its consideration. 

The bill was reported from the Committee on Public Lands 
with amendments, on page 1, line 8, to insert " Section 1 " ; on 
page 2, line G, before "States," to insert the ·word "several"; 
on the same rmge, line 7, after the wonl " States," to insert 
"within whose limits the lands are situate, under grants made 
by Congress" ; and on page 3, after line 3, to insert the follow
ing as section 2: 

SEC. 2. That any person desiring to make entry under the homestead 
laws or the desert-land law, any State desiring to make selection under 
section 4 of the act of August 18 18!)4, known ns the Curey Act, or 
of State indemnity school and educational lands, or by the several 
States within whose limits the lnnlls are situate, under grants ma1le tr 
Congress and State lands in lieu of lands relinquisheu l.Jy the States to 
the United States under authority of acts of Congress, and the 8ecre
tary of the Interio r in withdrawing under the reclamation act. lands 
classified as coal lands, or ,·aluable for coal, with a view of securmg or 
passing title to the same in accordance with the provisions of said acts, 
shall state In the application for cntryt selection, or notice of with
dt·awal that the same is made ln accoraancc with and subject to the 
provisions and reservations of this act. 

So as to make the bill rend: 
Be it enacted etc. That section 1 of ·the act of Congress approved 

June 22 1910 (30 Stat. L ., p. u83), providing for agricultural entries 
on coal 'lands, be, and the same is hereby, amended so as to read as 
follows : . . d 

" SEC. 1. That from and after the passage of this act unrcserve 
public lands of the United States, exclusive of Alaska, which have been 
withdrawn or classified as coal lands, or arc valuable for coal, shall be • 
subject to appropriate entry under the homestead laws l.Jy actual set
tlers only, the desert·land law, to selection under section 4 of the net 
approved August 18, 1804, known as the Carey Act, to selections l1y the 
several States within whose limits the lands are situate, under grnnts 
mane by Congress of State indemnity school and educntional lands, 
and selections of s'tate lands in lieu of lands relinquished by the StB;tes 
to the United States under authority of acts of Congress, and to with
drawal under the act approved June 17, 1002, known as the reclama
tion act whenever such entry, selection. or withdrawal shall l.Je made 
with a 'view of obtaining or passing title with a re~crvatlon to the 
United States of the coal in such lands, and of the n ght to prospect 
for mine anu remove the same. But no desert entry made under the 
provisions of this act shall contain more than lGO acres, and all home
stead entries made hereunder shall be subject to the conditions, as to 
residence and cultivation, of entries under tho act approved F~bruary 
1!> 11)0!) entitled 'An act to provide for an enlarged homestead : Pro
vided That those who have initiated nonmineral entries, selections, or 
locations in good faith prior to the passage of this act, on lnnds with
drawn or classified as 'coal lands may perfect the same under the pro· 
visions of the laws under which said entries were made, but shall 
r eceive the limited patent prov!ded for in this act." 

• 
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"SEc. 2. Thnt any person desiring to make entry under the home

;tend laws or the desert-land law', any Stnte desiring to make selection 
under section 4 of the act of August 18, 18!J4, known as the earey Act, 
or of State indemnity school and educational lands, or by the several 
States within whose limits the lands are situate, under grants made by 
Congress, and State lands in lieu of lands relinquished by the States to 
the United States under authority of acts of Congress, and the Secre
tary of the Iriterior in withdrawing under the reclamation act lands 
ch1ssified as coal lands, or valuable for coal, with a view of isecuring 
or passing title to the same in accordance with the provisions of said 
acts, shall state in the application for. entry, selection, or notice of 
withdrawal that the same is made in accordance with and subject to the 
provisions and reservations of this act." 

The amendn1euts were agreed to. 
Mr. HEYBURN. I move that the one word "unreserved," 

on line 0, pnge 1, of the bill be sti-icken out before the words 
"public lands." 

The amendment was agreed to. 
The bill wns reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
Tlle title was amended so as to read : "A bill to amend sec

tions 1 and 2 of the act of Congress of June 22, 1910, entitled 
'An act to provide for agricultural entries on coal lands,' so as 
to include State land selections, indemnity school and educa
tional lands." 

OUTSTANDING INTEREST-BEA.RING OilLIGATIONS. 

The bill ( S. 2Ui1) to authorize the Secretary of the Treasury 
to use at his discretion surplus moneys in the Treasury in the 
purchase or redemption of the outstanding interest-bearing 
obligations of the United States was announced as next in 
order. 

l\Ir. HEYBURN. Let that go over. 
l\fr. Sl\100T. I should like to ask the Senator from Idaho 

if he will not allow the bill to be discussed ~nd dispos""l of 
to-dny. There is not so much in the bill. In the past the 
Government ll:ls never lived up to the requirement of the law, 
and to-day there is no necessity for it. I believe that if the 
Senate understood just what the bill provides it would be in 
favor of the passage of the bill. 

Mr . . HEYBURN. Mr. President, the bill involves a very 
rndicnl change in the financial system of the Government. The 
fact that tlle executive officers of the Government confessedly 
have been either ignoring or disobeying a law would not seem 
to me to recommend a hasty consideration of an attempt to 
make good their wrongful act. 

I ndmit that what the Senator from Utah says in regard to 
the manner_ in which tlley have ignored this law is true. Un
fortunately snch acts are true in too many cases. They have 
willfully for a long time disobeyed the law that was enacted fo 
govern their method of conducting the financial affairs of the 
Government. Now, they would like to have Congress come in 
and not only ennble them to escape from at least criticism for 
their failure to execute the law in the past but to validate the 
u.plawful act. 

I would say to the Senator that, while the bill is short, this 
is not a question that can be passed over in a few minutes at 
all. It involves a large question-a part of the financial policy 
of the Government. 

l\fr. SHIVELY. 1\fr. President--
Mr. S1\-IOOT. I yield to the Senator from Indiana. 
Mr. SHIVELY. It is palpable from what has been stated here 

that the Secretary of the Treasury, or at least the officer who is 
responsible, has been ignoring the law with reference to the 
sinking fund. To that extent the Treasury Department has 
substituted its discretion for what is the law. It seems to me 
to be very doubtful policy to ratify that sort of procedure 
and increase the discretion of the Treasury Department by 
withdrawing the law in reference to the sinking fund. 

Mr. S.iUOOT. In 1862, on February 25, when the law was 
passed, the Government of the United States was borrowing 
large sums of money, and in order to make the lender feel se
cure--

Mr. CULBERSON. Mr. President, I rise to a question of 
order. 

The VICE PRESIDENT. The Senator will state it. 
l\!r. CULBERSON. Objection wns ·made to the consideration 

of the bill. 
The VICE PRESIDENT. The bill goes over. Any further 

discussion is only by unanimous consent. 
· Mr. SMOOT. · I have not asked that-

Mr. HEYBURN. I insist on my objection. 
The VICE P:q,ESIDENT. The bill goes over, and the next 

.bill on the calendar will be stated. 

XL VIII--321 

DILLS PASSED O\ER. 

The bill ( S. 2GG) affecting the sale and disposal of public or 
Indian lands in town sites, and for other purposes, was an
nounced as next in order on the calendar. 

Mr. SUTHERLAND. Let that go over. 
The VICE PRESIDENT. The bill will go over. 

. The bill (S. 4762) to amend an act approved February G, 
1905, entitled "An act to amend an act aJ?proved July 1, 1902, 
entitled 'An act temporarily to provide for the ad.ministration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes,' and to amend an act approved · Mnrch 8, 
1902, entitled '.An net temporarily to provide revenue for the 
Philippine Islands, and for other purposes,' and to amend an net 
approved March 2, Hl03, entitled 'An act to establish a standard 
of value and to provide for a coinage system in the Philippine 
Islands,' and to provide for the more efficient administration 
of civil government in the Pllilippine Islands, and for other 
purposes," was announced as next in order. 

Mr. ·l\fcCUMBER. Let the bill go over. 
The VICE PRESIDENT. It will go over. 
The bill (S. 1337) authorizing the President to nominate and, 

by and with the advice and consent of the Senate, appoint 
Lloyd L. R. Krebs, late a captain in the Medical Corps of the 
United States Army, a major in the .Medical Corps on the retired 
list, and increasing the retired list by one for the purposes of 
this act, was announced us next in order. 

Mr. GALLINGER. Let the bill go over. 
The VICE PRESIDENT. It will go over. 
The bill ( S. 459) to adjust and settle the claims of the loyal 

Shawnee and loyal Absentee Shawnee Tribes of Indians was 
announced as next in order. 

Mr. SMOOT. Let that go over. 
The VICE PRESIDENT. lt will go over. 
The bill (S. 2) to cooperate with the States in encouraging 

instruction in agriculture, the trades, and industries and home 
economics in secondary schools; in maintaining instruction in 
these yocational subjects in State normal schools; in maintaining . 
extension departments in State colleges of agriculture and 
mechanic arts; and to appropriate money and regulate its ex
penditure, was announced: as next in order. 

l\fr. SMOOT. Let that go over. 
The VICE PRESIDEN~. It will go ov·er. 

JOEL J . PARKER. 

The bill ( S. 836) for the relief of Joel J. Parker was con
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with 
an amendment, on page 1, line G, before the word " dollars," to 
strike out " five thousand" and insert " four hundred," so us 
to make the bill read: 

• Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money ln the Treas
ury not otherwise appropriated, · to .Joel J . Parker, or his legal repre
sentatives, the sum of $400, as full compensation for permanent in
juries received by the said Parker on the 24th day of July, 190!), at 
Fort Lawton. Wash., while in the performance of his duties as an 
employee of the United States transport service. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and tlle 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, reRd 

the third time, and passed. 
LA. WHENCE (MASS.) S'rRIKF.. 

The next business on the calendar was the resolution ( S. Res. 
231) for the investigation and report by tile Secretary of Com
merce and Labor regarding certain labor conditions in Law-
rence, Mass. · 

l\1r. GALLINGER. Let that go over. 
The VICE PRESIDENT. The resolution will go over. 

PROTECTION OF VALDEZ, A.LASKA. 

The bill ( S. 5272) appropriating $75,000 for the protection 
of Valdez, Alaska, from glacial floods was announced as next in 
order. 

Mr. SUTHERLAND. I.Jet that go over. 
The VICE PRESIDENT. It will go over. 

CUSTOMS SERVICE AT LOS ANGELES, CAL. 

The bill (S. 3625) foi· the purchase or construction of a launch 
for the customs service at and in the vicinity of Los Angeles, 
Cal., was. announced as next in order. 

Mr. SUTHERLAND. Let that go over. 
The VICE PRESipENT. '.rhe bill will go oyer. 

RECORD OF SA.LES OF COTTON. 

The next business on the calendar was Senate resolution 1G2, 
directing the Secretary of the Treasury to furnish information 
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relntirn to 
ment. 

sales of cotton to the Confederate States Govern-

:Mr. HEYBURN. I ask that the resolution go over. 
l\Ir. OVERMAN. I move that the resolution be taken up for 

consldera ti on. 
The VICE PRESIDE:I\TT. The Senator from North Carolina 

moYes that the Senate proeeed to the consideration of the reso
lution, the objection of the Senator from Idaho to the contrary 
notwithstanding. The question is on the motion of the Senator 
from North Carolina. 

The question being put, there were, on a division-ayes 15, 
noes 5. 

l\Ir. HEYBURN. I ask for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
Mr. CLARY of Wyoming (when his name was called). I 

haYe a general pair with the senior Senator from Missouri [Mr. 
STONE]. In his absence I withhold my vote. 

})Ir. DILLINGHAM (when his name was called). I notice 
that the senior Senator from South Carolina [l\ir. TILLMAN] is 
not in the Chamber. I am paired with him, and therefore with
hold my vote. 

Mr. THORNTON (when Mr. FOSTER'S name was called). I 
announce the una•oidable absence of my colleague [Mr. FOSTER] 
on public business. Ile has a general pair with the Senator 
from Wyoming fl\Ir. WARREN] . 

:\Ir. NIXON (when his name was called). I have a general 
pail' with the junior Senator from Virginia [Mr. SWANSON]. 
I do not know how he would vote if present, and therefore I 
wi th hold my \Ote. 

::\Ir. PAYNTER (when his name was called). I have a gen
eral pair with the Senator from Colorado [Mr. GuGGENHEnI], 
and therefore withhold my vote. 

l'Ir. CILUiBERLAIN (when the name of Mr. WILLIAMS was 
called). I again announce that the junior Senator from M.is
si8sippi [1\1r. WILLIAMS] is pa.ired with the senior Senator from 
Pennsylvania [Mr. PENROSE]. 

The roll call was concluded. 
:Mr. LIPPITT. I haYe a general pair with the senior Sen

ator from Tennessee [Mr. LEA], which I transfer to the junior 
Senn tor from Illinois [Mr. LoRIMER]. I V"Ote "nay." 

;\fr. BRYAN. My colleague [Mr. Fr.ETCHER] is absent on 
business of the Senate. I will let th.is announcement stand 
for the dny. 

l\Ir. Sll\I:M0.1. "'S. I am paired with the junior Senator from 
Minnesotn [l\Ir. CLAPP]. I transfer that pair to the Senator 
from Florida [l\Ir. Fl.ETCHER] and "Vote "yea." 

The result was announced-yens 32, nays 21, as follows: 
YEAS-32. 

Mr. OVERMAN. l\1r. President, I am satisfied that when tho 
resolution is tmderstood no one, except perhaps one, and that 
on account of the title of the resolution, will vote against it. 

Mr. BRISTOW. I see that the letter of the Secretary of the 
Treasury does not appear in the report. 

Mr. OVERMAN. It is in the papers. I will explain that. 
Mr. BRISTOW. I should liko to ha\e that letter read, so 

that the Senate may understand the view of the department. 
Mr. OVERMAN. I wish to explain the resolution, and then 

I want to have that letter read. 
In the eighties Mr. John Sherman, by resolution, hacl a list 

of names published of persons from whom certain cotton had 
been seized. It has been published as a public document time 
and time again, until the southern people have an iclea that 
they have money up here in the Treasury Departmont to their 
credit under a certan decisi<'n of the Supreme Court which de
cided that the proceeds of certain property seized after a cer
tain time, under the abandoned-property act, were trust ftn~ds 
held by the United States for these parties. 

Last session we passed an act allowing these parties to go 
into the Court of Claims and bring suit on these claims, anu 
loyalty was not to be considered. They have been bringing 
suits there in the court. Then the Government comes with some 
evidence which is found in the archives of the Treasury, show
ing that these parties have no claim. 

For example, John Smith finds in the list of claims fur
nished under the resolution of Mr. Sherman that there was 
seized from him a certain number of bales of cotton worth so 
much. These lawyers here see this report, and they write to 
Mr. Smith that if he will put his claim in their hancls he can 
recover $10,000 for it. It turns out in many cases th~t when 
they bring these suits they find in the records of the Secretary 
of the Treasury that before the cotton was seized it was placed 
in the hands of these parties by the Confederate Government. 
The Confederate Government had no warehouses and no place 
in which to store the cotton, and when they purchased the 
cotton from individuals they left the cotton with them. There
fore the title of this cotton was in the Confederate Government 
and not in Mr. Smith or Mr. Jones or Mr . .Anybody else. 

But that is not shown in the printed document. Therefore a 
great many of our people have come up here and brought their 
suit and paid the lawyers two or three hundred dolllars, nnd 
they find they have no suit at all. We can write to the people 
who live in the South, after we have this evidence, that they 
have no claim against the Government, and it would stop bring
ing these suits here if we had these records and they knew that 
fact. 

Ashurst 
Bacon 
Bankhead 

_Bradley 
Brran 
Cbamberla1n 
Chilton 
Culberson 

Brandegee 
Briggs 
Bris tow 
Brown 
Burnham 
Burton 

Davis 
Gronna 
Johnston, Ala. 
Jones 
Mccumber 
1\fa rtine, N. J. 
Myers 
New lands 

O'Gorman 
Oliver 
Overman 
Perkins 
Pomerene 
Rayner 
Shively 
Simmons 

NAYS-2L 
Catron Heybtrrn 

Smith, Ariz. 
Smith. Ga. 
Smith, Md. 
Smith, S. C. 
Sutherland 
Thornton 
Tillman 
~atson 

Sanders 
Smoot 
Townsend 

I want to be candid with the Senate. I will state here that I 
thought the letter from the Secretary of the Treasury was in 

• the r~port. I intended to ha \e it read. He reports against the 
resolution, because he says it will give away tho hand of the 
Government. We want them to give away the hnnd of the Gov
ernment so that our people will not be put to the expense of 
coming hero nnn cmplo~·ing lawyers to bring Emits a~ninst the 
Government for claims when, if they knew thut they ha<l no 
ground for a suit, they would not employ lawyers and spend 
any money in bringing the snit. 

That is the cnse in a nutshell. Our people want to end it. I 
ask that the letter of the Secretary· of the Treasury be read. Cullom Lippitt 

Curtis Lodge 
du Pont Page 
Fall Richardson 
Gallinger Root 

NOT VOTING-42. 
Bailey Fletcher Lea 
Do rah FoRter Lorimer 
Bourne Gamble McLean 
Clapp Gardner Martin, Va. 
Clark, Wyo. Gore NelRon 
Clarke, Ark. Guggenheim Nixon 
Crane, Hitchcock Owen 
Crawford Johnson, Me. Paynter 
Cummins Kenyon Penrose 
Dillingham Kern Percy 
Dixon La Follette Poindexter 

Reed 
Smith, Mich. 
Stephenson 
Stone 
Swanson 
Warren 
Wetmore 
Williams 
Works 

The motion wns agreed to; and the Senate proceeded to con
sider the reRolntion, wllich had been reported from the Commit
tee on Claims, as follows : 

Senate resolution 162. 
Resoli:ea, That the Secretnry of the Treasury be, and he is hereby, 

directed to prepnre from records in his possession, either those of the 
Unltc>d States Go>ernment or those of the late Confederate States, and 
to transmit to the PrcRldent of the Senate as soon as practicable a list 
of persons shown to bovc sold cotton to the Confederate States Govern
ment or to hnvc entc>red into any agreement to sell cotton to said Gov
ernment, such llRt to Indicate whf'tller there ls shown to have been a 
completed sale or only an agreement to SP.11 and the date of the trans
action; to show when poRsihle the residence of the perRon making such 
sale or agrPement to Rell. hy county or parish and State, the amount of 
cotton covPred hv such snlc or agreement. the price to be paid, and 
whether or not the payment of the agreed price is shown by such records. 

Mr. SMOOT. Mr. President, I merely want to ask the Sena
tor a question. Does he know of any claimant giving an 
attorney any amount whatever for starting these suits? Is it 
not true that the attorneys here write and ask for the claims, 
stating that they will carry the case to a conclusion upon a 
certain percentage? 

Mr. OVERMAN. They always take n contingent fee-$5, 
~10, or $20. One man paid $200 to these lawyers. They get 
all they can otft of our people. If they cnn not get $10, they 
will take $5. Sometimes they get $-5 for e>ery Congress. We 
ought to be able to show tho fact to a mnn when he has no 
claim against tho Go"Vernment. I ought to have the evidence to 
show one of my constituents thnt ho has no clnim. 

Mr. JOHNSTON of Alabama. And if he has a just claim 
against the GoYernment, it ought to be paid. 

Mr. OVERMAN. If he has a good claim against the Govern
ment, it ought to be paid. The fact is already pub:ished if he 
bas a claim; but if we can show tbnt be has no clmrn, then we 
want to gi>e him the information in order to stop these suits. 

Mr. HEYBURN. Mr. President, I should like to ask the Sen
a tor from North Cnrolina if he can refer us directly to the 
measure which he says was enacted at the last session of Con
gress whicll provided for the payment of these claims without 
regard to the question of loyalty. I ha\c no reference--

Mr. OVERMAN. Congress authorized suits to be brought, 
and in some of them the question of loyalty does not come in. 
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I do not know how that is; but whether it is so or not, the 
statute authorized the suits to be brought. 

Mr. HEYBURN. I will understand, then, what the Senator 
means. Those of us who revised the law, or participated in the 
revision of the law, held that the question of loyalty was not 
dispensed with. I ha\e had a. large correspondence in the way 
of inquiry since that time. _ 

Mr. OVERMAN. I think there was doubt on the subject. 
Mr. HEYBURN. I did not know but that the Senator had 

reference to something we had overlooked, in which that pro
vision was expressly stated. 

Mr. OVER:\f.A.N. Not at all. 
Mr. HEYBURN. Then it is only by implication. 
Mr. OVERMAN. What I sta te is that the Senate authorized 

the suits to be brought. 
Mr. HEYBURN. But the Senate did not commit itself on the 

question of loyalty. 
Mr. OVER~1.AN. No; the question of loyalty is not in this 

at all. But documents have been sent all over this country by 
lawyers, and b y Senators, to'o, showing that these men have this 
money here; and, of course, naturally they bring suit against 
the Government to recover it; and more tllan half of them 
h:n-e no claim, because the cotton was seized from parties who 
held it as trustees for the Confederate Go\ernment. 

l\Ir. ROOT. Do not the claimants know it? 
l\lr. OVERMAN. How can they know it? It has been 50 

yenrs since the war. These are their descendants, and they 
haYe been misled. The attorneys write to them that they have 
tllese claims, and these are their descendants. These men were 
killed or wounded in the war or they arc now dead, and it is 
their descendants who are imposed upon. · 

I should like to haYe the facts, and r" know eYery Senator on 
this side of the Chamber would like to haye the facts. Why 
should Senators on this side of the Chamber who live in the 
South be denied this record? It does not aid them in getting 
anything out of the Government. It is for the protection of 
their own constHnents-to rnYc them from coming here anc.l em
ploying lawyers and going into court. It will stop litigation. 

l\Ir. SMITH of Georgia. Mr. President, is it not true that the 
rea1 defense of the seizure is the fact that the cotton belonged 
to the Confederate Government? 

Mr. OVERl\'IAN. That is true. . 
Mr. S:\IITH of Georgia. Is it not true that in a large nnm

ber of these cases it seems that the cotton really was the cotton 
of the Confederate GoYcrnmcnt, and we ha.Ye the written record 
in the department to show that the cotton belonged to the Con
federate GoYernment, although in the pnmphlet which has been 
published it appears to be tlle cotton of individuals? 

Mr. OVERMAN. That is just what I lla.ve said. 
l\Ir. Sl\IITH of Georgia. The pamph1et contains the names 

of those from whom it was taken, but the records of the depart
ment show that the title was in the Confederate Government. 
I know of two or three cases that have come on for trial, :mu 
the department bas procluced written records showing that 
while the cotton was taken from the possession of these persons 
the title was in the Confederate Government, and therefore 
tlle parties could not recover. It would certainly be a relief to 
be able to write to the gentlemen who are asking us about it, 
"You need not waste any more thought about these claims; 
there is nothing in it; the Government has the written record 
which shows that the cotton di<l not belong to your ancestors; 
it belonged to the Confederate Government, and your ancestors 
were only made depositories thereby. The Confederate Gov
ernment had bought the cotton and you have no interest in it." 
I think it would quiet litigation and relie>e a good deal of 
trouble and anxiety. 

l\Ir. OVEH.l\1AN. We have all been worried about these 
claims and would like to haye these facts. The Senator from 
Georgia stated tlle case very clearly. I want. the letter of the 
Secretary of the Treasury read at the desk. While Ile opposes 
the resolution the ycry reason he gives for objecting to it is the 
reason why we want it. I think the letter is in the papers. 

The VICE PRESIDENT. The Secretary has not the pa11ers 
at the desk. The letter to which the Senator referred is not in 
the printecl report. 

Mr. OVERl\1.AN. The letter was sent forward by myself in a 
large yellow envelope with the report. .Are the papers there? 

Tl.le VICE PRESIDENT. That would not be at the desk. 
That would be filed somewhere in the .files of the Senate. 

Mr. OVER~1.AN. I sent it here with the bill. 
l\lr. BRISTOW. I think that the letter should be read before 

we proceed further with the resolution. 
The VICE PRESIDENT. The Secretary will attempt to find 

the letter on the files of the Senate. 

l\Ir. OVER.i\IAN. I think the Senator from Kansas will bear 
me out, howeYer, · that that was the objection of the Secretary 
of the Treasury. 

Mr. BRISTOW. Yes. The reason I opposed the passage of 
the resolution was the statement set forth in the letter by the 
Secretary of the Treasury. I did not feel like the Senate ought 
to take action which the department felt would be vital to the 
interests of the Government in the •cases that were pending. 

.Mr. OVERM:.AN. That is the reason why I think we ought to 
do it. He says if he giyes out this cviclence he will give away 
his hand; that is, he will gi>e us eYidence that he has to defeat 
tllese suits. We want this cviclence to defeat litigation. Then 
there will be no suits. 

1\fr. TILL~IAX. It is to preyent suits. 
l\fr. OVERMAN. We want to prevent. the suits. That is the, 

difference. 
l\lr. SMOOT. Would not this be the result? I understand 

that the Senator has already bad published--
Mr. OVERMAN. I have not had it published. 
l\Ir. Sl\1001\ Well, the Senate has had published a long 

list of claimants, showing the amount of cotton in bales ancl 
the amount of dollars and cents. 

Kow, if this resolution was passed and the information is 
given, would it not have the effect of saying to all the veople 
whose names were included in the original list, if their names 
are not included in the information asked for by the resolution, 
there is no evidence whatever against them in the department? 

1\fr. OVERMAN. That could not be so, because every name 
has been published, giving the amount of the cotton seizecl and 
all the money that has been deposited. 

1\lr. Sl\IOOT. I am aware of that; but if this information is 
gi>en to the Senate, then everyone whose name was upon the 
original list and not included in the information furnished, 
based upon this resolution, will be eliminated, and it wm be 
saying to them, "The Government has no" m-idencc at all 
against your claim; therefore you llave a good claim." 

1\Ir. OVEill\I.AN. Perhaps by elimination that would be tlle 
result. I think most of these claims were recei\ed. 

1\lr. SMITH of Georgia. Is it not a fact that in thn.t case 
they woulc.1 have all good claims? · 

Mr. Si\IQ_OT. I did not ask the question as to whether the 
claims were good or not. I asked if that would not be the 
result. 

~Ir. S.MITH of Georgia. I want to suggest to the Senator 
from Utah that tlle effect of the present report is an indication 
by the Go>ernmeut to all that each one has a good claim as it 
stands on its face. When I read it first I thought it meant that 
the Government was advising tllem that the money was due 
them; that their cotton had been taken; that the GoYernment 
bad gotten the money' for it. and all they had to do was to get 
the statute of limitations remoYed in order to come and get 
their money. 

Now, it turned out when they began to come here in great 
numbers, though the Government printed this pamphlet as if it 
was their cotton, the Government bas the written records in a 
number of instances showing conclusively that the cotton was 
merely deposited with those people and belonged to the Con
federate Government. 

Mr. SMOOT. I understand tlle situation to be exactly as the 
Senator from Georgia stated it. My question was directed to 
the Senator from North Carolina for the very purpose of bring
ing out that fact. 

1\lr. PAYNTER.. 1\fr. President--
Mr. OVERMAN: I yield to the Senator from Kentucky. 
l\Ir. PAYNTER. I understand the Senator from Utah to sug

gest that if this report is made and the information is giYen as 
to what the records show as to the cotton which belonged to the 
Confederate Government, when they fail to state that in a par
ticular instance there is no record showing that it belonged to 
the Confederate Government the department admits it has no 
defem:e to the claim. That does not necessarily follow. It 
simply follows that there is no record showing that the cotton 
belonged to .the Confederate Government. 

l\Ir. OVERMAN. The question of loyalts would come up 
just the same. 

1\lr. SMOOT. I did not bring up the question of loyalty. I 
simply suggested it to tlle Senator so that the Senate might 
know that the result would be just as the Senator from Ken
tucky has said. 

1\fr. PAYNTER. The Sena.tor from Utah certainly does not 
understand me to agree to the doctrine which be has just an
nounced-that it is an admission that the Goyernment has no 
defense to the claim. I say that it is not an admission that 
tlle Government has not a defense to the claim, but it simply 
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states that there is no record there showing that the cotton 
belonged to the Confederate Government. There is a great 
dlff erence between the two. 

Mr. Sl\IOOT. That may be true. I have not read the report 
closely. 

Mr. BORAH. Mr. President--
Mr. OVER.:\IAN. I yielu io the Senator from .Idaho. 
l\Ir. BORAH. Mr. President, I did not vote on the question 

to take up this resolution, because I was in want of information. 
But as I understand now, the Senator from North Carolina de
sires some information which is in the possession of one of the 
departments here, which information may have some bearing 
one way or the other upon the claims of parties against the 
Government. 

I do not know upon what theory we ueny to the citizens of 
the country the information which may be in the bureau. The 
fact is another thing. That the Court of Cin.ims or some other 
conrt will determine. But unless there is some reason other 
than that which has been stated here upon this floor these 
parties, whoeTer they arc, ought to have the information which 
is in the keeping and possession of the Go\ernment. If the 
public interests arc to be injured in any 'Way or if it is detri
mental to the public interests, that is one thing. That has not 
been suggested.. The question simply bears upon private claims 
and private rights. I do not understand upon what theory we 
deny them this information. 

}Jr. OVER!\iAJ.~. Has the Secretary the letter? 
The VICE PRESIDENT. The Secretary has ~ :_ : ~tter and 

wm read it. 
Mr. OVER~fAN. Let him read the letter. I shoulU like to 

call the attention of the Senator from Idaho [Mr. BORAH], be
fore he takes his seat, to the letter, so tha:t he may sec the rea
sons which the Secretary gives. 

Mr. JOHNSTON of Alabama. I wish to ask one question of 
the Senator fronf Utah. He seemed to apprehend that the Gov
ernment would give away its case and that some claimant would 
come lawfully into his own by reason thereof. I want to ask 
him if he thinks the Government of the United States had $1,000 
that belonged to some man in Utah or Alabama it should with
holc1 that information from him? 

::\Ir. SMOOT. I had no apprehension at all. The Senator cer
tainly misunderstood the intent of my question. 

::\fr. JOHNSTON of Alabama. That was the inference which 
the remarks of the Senator from Utah carried-that the Gov
ernment ought not to inform one of its own citizens that it had 
money which honestly belonged to him. 

l\lr. SMOOT. Not at all. 
::\Ir. JOHNSTON of Alabama. That is the most which can 

be mid in the way of objection to this inquiry. 
:\fr. Sl\IOOT. It 'Was no objection. The Senator is absolutely 

mistaken- -
Mr. JOHNSTON of Alabama.. I beg the Senator's pardon. 
Mr. Si\fOOT. I did not make an objection. I simply asked 

the question of tlie Senator from North Carolina to show ex
actly what the result of his resolution would be. It was not 
done in a spirit of faultfinding with the resolution at all. 

1\lr. BORAH. I ask for the reauing of the letter. 
The VICE PRESIDE. TT. The Secretary will read the letter. 
The Secretary read the letter, ns follows : 

Hon. COE ·I. Cn.lWFORD, 

TllEASURY DEPAu:r:uE~:r, 
Washington, January 6, 1912. 

Chairman Cmnmittce on Claims, United States Senate. 
MY DEAR SE).'ATOR: Uy attention has been cafled to Senate resolu

tion 162, introduced by )lr. O>EIDrAx December 7, 1911, and referred 
to the Committee on Claims, dirc·cting the Secretary of the Treasury to 
prepare from records in bis possession, ·either those of the United 
States Government or those of the late Confederate States, a Ust of 
persons shown to have sold cotton to the Confederate States Govern
ment or to have entered into any agreement to sell cotton to said 
Government. · 

The said resolntlon has a direct bearing upon the cotton claims whichA 
undel' section 162 of the .Judicial Code, approved l\!arch 3, 1911 (3u 
Stat., 1130---1140), were referred to the Court of Claims for-adjudica
tion, and as this department is now actively employed in the work of 
collecting and arranging information for the use of the court in tho 
trial of pending cases it would seem that neither the interests of the 
claimants nor of the Government would be subscrved by diverting the 
limited available force of the department from the completion of the 
information desired by the court to engage in the preparation of the 
data specified in the resolution. 

The magnitude of the task sugg-ested by the call for the information 
specified in the resolution may be inferred from the fact that the 
records of such sales are very voluminous, and the task of preparing 
the proposed list probably would require several months' time for its 
completion, as an exhaustive examination of all related records would 
be necessary to comply with that part of the resolution which directs 
that the statement shan show whether the sale was a completed one 
or only an agreement to sell and whether the price agreed upon had 
actually been paid by the Confederate Government. · 

In explanation of this phase of the claims it may be stated that 
when the sales were consummated the Confederate Government, not 
having storage facilities for the concentration of the cotton at depots, 

caused the sellers to contract to store and care for the cotton on their 
plantations and to deliver it at designated shipping points on the order 
of the Confederate treasury department, and under such agreements 
the former owners have been regnrded as bailees of the cotton. 

Much cotton of this character was thus in the possession of the 
former owners at the time of the surrender of the military forces of 
tha Confederacy and was subsequently collected h:v agents of the United 
States and sold and the proceeds placecl in the Treasury. 

As payments for cotton purchased by the Confederate Government 
were largely made in Confederate bond!'!, rendered valueless ns a r esult 
of the war, those persons who sold their cotton to the Confederate 
Government have contended that the sale was incomplete in that they 
never parted with the possession of the cotton, and, moreover, that as 
the Confederate bonds received in payment were of no value the sale 
was void as being without consideration. As most of these sales oc
curred in the years fro:n 18Gl to 18G4, it may be observed that the 
department has no information of how the bonds were di>:posed of by 
those who received them, but it is probable that many of them were 
sold while such securities still reta ined a marketnble value. 

Congress, by the act of March n, 1911, supra, has committed the 
adjudication of the cotton claims to the Conrt of Claims and the fullest 
information as to sales of cotton by indivi<1uals to the Confcdera te 
G6vernment will be furnished to the Court of Claims from the records 
possessed by the department as to present the facts pertnining to each 
individual case, and as section 164 of said act of l\!arch 3. l::lll, 
authorizes the court to call upon the department for any information 
or papers necessary in the prosecution of its bnsine~s . it would seem 
that the law sending the claims to the court for adjudication, to be 
there proceeded in a!:i in other cases, contemplated that the procurinh 
of. all necess:iry evidence from departmental records should be con
ducted in the manner indicated in the law and under the rules of the 
court. 

Evidence that the cotton for which a claim is filed was actunlly sold 
to the Confederate Government is matter of defense to be offered in 
court for the protection of the interests of the United States, as re
quired by section 185 of the Judicial Code. and. in my opinion. com
pliance with the resolution, in advance of the filing of such claims in 
the Court of Claims, by disclosing the details of the Government's 
defense against the claims would be injurious to the pnblic interests. 

The many controverted questions of fact and Jaw involved in the 
sales of cotton to the Confederate Government will be determined by 
the Court of Claims in the exercise of the full jurisdict ion given to 
the court to adjudge said cotton claims, and full information from the 
record.s of the department relating to such sales will be furnished to 
the court in response to its calls made under said section 1G4 of the 
act of March 3, l!Hl. 

As the provisions of the law for the submission of evidence from the 
records of this department direct to the Court of Claims appear to 
meet every requirement for the adjudication of the cotton claims. it 
is believed that the specific data when furnished in response to the 
calls of the court will supply all necessary information as to sales of 
cotton to the Confederate Oovernment in such form and- detail as to 
present the complete facts of ench individual case. 

I also have the honor to transmit herewith copy of a communication 
of this date addressed to the Speaker of_ the IIouse of Representatives 
relative to resolutions of the same ~eneral character which are pending 
before committees of the House of Representatives, as follows: 

House resolution 333, introduced by Mr. JACOWAY, December !), 1!)11, 
and referred to the Committee on War Claims, and House resolution 
349, introduced by Mr. CANDLER, December 19, 1911, referred to -the 
Committee on Expenditures in the Treasury Department. 

Very sincerely, yours, 
FnANKLI~ MACVEAGII, Secretary. 

l\fr. BORAH. Mr. President, it would seem that from listen
ing to the reading of the letter-I gathered its import as it 
was read-th.at the two principal objections to tlle furnishing 
of this information arc that it would be expensive and a little 
bit inconvenient to do so. 

Mr. OVERl\'IAN. Mr. President, right there I wnnt to rend 
from my report, as follows : 

Ilesides, in the report of the Hon. Lot 1\1. :Morrill, Secretary of the 
Treasury, of August 7, 1876, Executive Document No. 18::>, first session, 
Forl:Y-fourth Congress, volume 14, it appears that a list has been pre
pared of all the claims covered by this resolution. 

l\fr. BORAH. Mr. President, I um just a little bit sensitive 
myself as to any bureaus or departments of the Government 
withholding information to which a citizen is entitled in oruer 
to establish n right. We have JJ~d a good lleal of experience of 
that kind out in our section of the country. For the last fi'e 
or six yen.rs when a homesteader might be desirous of proving 
up upon his homestead they have bee;.1 in the hnblt of sending 
a special agent, who would gather the facts, and upon those 
facts the department might see fit to refuse the issuance of a 
patent. When the homesteader calleu for the information 
which was within the keeping of the department, tlle depart
ment withheld the information, for the reason that it might 
not be to the public interest to supply it; in other worus, n 
man. if he bad an opportunity to meet tllc information, to know 
the facts, might be enabled to disprove them. Many a man has 
had his homestead entry refused him or canceled or patcut 
refused without knowing upon what facts the action was taken. 

This is only another method of withholding that form of in
formation which a citizen is entitled to have, either to prove 
his claim or to substantiate his claim, nnd the mere fact that it 
might be inconvenient or expensive to furnish it is hardly a suf
ficient reason for not doing so. 

I understand, further, tllat the Secretary is of the opinion 
that if the information was furnished it might undoubtedly en
able them to establish some claim, although he says, in his con
cluding sentence, that he thinks the time will come when he can 
get a trial, uncl that all the evidence will be furnished that is 
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necessary. In Yiew of tlle fact that tlle Secretnry has appnr
ently answered tlrn second tiroposition by his last parngrnpll, 
I do not think that it is necessnt·y to nrgue thnt feature of it; 
but certainly, if tllere is any information here \Yllicll pnrties are 
entitled to Im\'C to prove or dispro\·e n. claim, tlic mere fact tllat 
it is incom·enient or expensiYe to . furnish it is lrnrdly a sufllcient 
reason for refusing. If it disproves the claim, it docs not in
jure tile Go,·ernment; and if it is legitiruate evidence showing 
a rnlid claim the citizen is entitled to llare ·it to substantiate 
his claim. 

Mr. BACON. ~Ir. Pres ident, I merely want to suggest one 
·dew of this matter. Nobody will conteu<l for a moment that 
any citizen lrns a t•ight to reco,·cr any of the money realized from 
the sale of uny of this cotton which had ever been the property 
of the Confederntc Government. Everybody will admit that 
in eYery instance where this cotton had been purchased by the 
Confc<lemte Gornrument and had been deposited witll a citi
zen, that the citizen took no title, anti that the United States 
Government is the lcgitimn te owne1· of the proceeds of that 
cotton. It appears that among the li st of those in whose names 
this cotton stoo<l there are mnny concerning whom the Govern
ment has the record evidence- that it was not tlleir cotton, but 
tlrnt it mis tlle cotton of the Confccleratc Government. The 
simple proposition is, that wherever that condition of affairs 
exists it will be admitted that the Go,·crnmcnt has title to the 
money, nncl that the pal'ty in whose name this cotton appears 
is not entitled to the money. The sole purpose, so far as this 
branch of the resolution is concerned, is to eliminate that con
troversy and not put parties to the necessity of coming here and. 
litigating and then ha rn the Government produce the evidence 
which, if it is produced in adv:rnce, will obviate the necessity 
of that litigation. Tllat is the whole thing. 

'rhc Secretary of the Trcnsury in llis letter states that when 
the case comes up for trial the Government will be prepared to 
sllow this fact, that the court will be in possession of the evi
dence of it, and it will be disposed. of iu tlle manner contem
plu tecl by the law; but it <loes look like a great hardship. ;\Ir. 
President, that pnrtics who arc simply tllc descendants of the 
peonlc in whose name this cotton was originally placed and 
who could lla,·e no personal knowledge of it should be required 
to come up here, litigate about a matter, and have the Govern
ment then produce the evidence, when the Government can dis
pose of the whole thing without litigation by a simple produc
tion in advance of that evidence. It is not correct, as suggested 
by the inquiry of the Senatot· from Utah, that the production 
of tllat evidence will inure in nny manner to the benefit of other 
parties who are not in this class. 

:\Ir. HEYBURN. Mt'. President--
The VICT<J PRl!JSID~JNT. Docs the Senatot' from Georgia 

yield to the Senator from Idaho? 
M:r. BACON. I do. 
Jfr. REYBURN. I shou ld like to ask tlie Senator from 

Georgia whnt became of this cotton; who took it? 
Jit". 13.\CON. The Federal GoYcrnmcnt, I presume. 
~fr. HEYBURN. Well, what did they do witll it? 
Jfr. BACON. They solct it. 
Jfr. .JOHNSTON of A.lnbama. and put the proceeds into the 

Treasury. 
Mr. B.\.CON. 'l'hey so ld it and put the money in the Treas

ury. 
Jfr. SMITH of Georgia. Tllo Treasury report discloses the 

actual money which was pa set~ into the rl'rcasury from tllis cot
ton that wns taken and sold. 

Jfr. HI1~YB URN. What was the- amount? Can the Senator 
state approximately wlmt the amount was? 

i\fr. OVERi\fAN. rt was o\·et· a million dolJars. 
Jfr. BACON. I thi.nk I can tell the Senn.tor from Idallo, if 

be will permit me to proceed. [ think I can tell tllc Senator 
tllat the totnl amount i·cmaining in tlle Treasury-I state this 
from memory, from statements made in debate years ago, for 
the subject llas been np here frequently in the Senate-is some
thing approximating $10,000,000. 

i\fr. HEYBURN. Ten million dollars. Was that in gold? 
~fr. nACON. I ha ''c not O.nislled the answer; I have not 

given the infonuation tlle Senator from Idaho desires. 
;\fr. HEYBURN. I will wait. 
Mr. R \CON. But I t11ink it is couccdecl that of this amount, 

the amount to wllich the parties woulc.l. be entitled upon nn ex
amination anti elimination of this class of cases tllat we arc 
now speaking of, would be somothing like $5,000,000. 

~Ir. REYBURN. Was that in gold or in paper? 
;\fr. OVERMAN. The cotton was sold in 1866. 
i\Ir. HEYBURN. I know; but was the amount in gold? 
.Mr. OVERMAN. I suppose it was in gold. It was turned 

into tlle Treasury. 

Mr. HEYBURN. Was the cotton sold abroad? 
i\fr. OVEilM.AN. No ; it was sold--
Mr. R.A.CON. I hope the Senator will confine his views to 

the particular question I wns discussing. 1 

i\Ir. HEYBURN. I was trying to. 
.Mr. BACON. I was not goin"' into details as to wllat all the 

different defenses would be. 'rllose rnntters, such as arc sug
gested by tllis question, would be matters of defense by the 
Go,·ernment; those would be matters of adjustment by tlle 
courts; but we arc s11eaking altogether of diffel'cnt matters. I 
was speaking of the question of the propl'iety of the passage of 
this resolution, not with reference to what defense might be 
put up, though \vhat the Senator now says illustrates what I 
was about to say, that there arc other matters to be urged by, 
the Government than the simple question as to whether tlle cot
ton had been solcl to tlle Confederate Government. Tllere would 
be, as to cotton not sold to the Confederate Government, the 
question which the Senator is now raising in order that it 
might be determined what amount was due to the owner of the 
cotton . . 

Mr. OVERi\fAl'f. i\Ir. Presi<lent--
Tllc VICE PRESIDENT. Does the Senator from Georgia 

yielcl to the Senator from Nortll Carolina? 
1\Ir. BACON. I do. 
i\ir. OVERi\IAN. I want to state, for the benefit of the Sena., 

tor from Idaho [Mr. IlEYBURN], that this document sllows that 
tl1is cotton was seized in Georgia and sold in New York. 

1\Ir. IlEYBURN. Seized by whom? 
Ur. OVER~IAN. By officials of the United States Govern

ment, of course. 
Mr. BACON. Well, 1\Ir. President, I am not now proposing to 

discuss the merits of the question which will come up on the 
bill. Tllose are questions that will be entertained by the court •. 
We are simply discussing this question now, of whether or not, 
in view of the fact that among this large list of persons who 
are said to be the pel'sons from whom the cotton was taken, 
the Government has record evidence that a large part of the 
cotton tllus taken from individuals clid not belong to such indi
viduals, but thut, ln fact, it belonged ,to the Confederate Gov
ernment and that they were the mere depositories of the cotton. 

In view of that fact, the Government having the evidence, is 
it not better, wllen that fact would neccssa.ri1y control the judg• 
mcnt, to t•e!ievc these people of the necessity of coming up here 
and going to the expense and trouble of litigation, by simply, 
giving tllat evidence ln advance? 

If it were true, as suggested by tlle Senator from New York, 
that this was immediately succeeding the war, then every man 
would know, when llis name was published ln the list, whether 
ho was himself the owner of the cotton or whether he was sim· 
ply a depositary of it; tllere would be but little or no merit in 
the attempt which is being mndc to get this information; but it 
must be apparent to everybody that not one in one hundred in 
that list who was then the custodlnn or the owner of tllc cotton 
is now in life. It was not owned by young men, and only the 
very young men of that day arc now in life. The men who 
then owned this cotton, oi· the men who were then the deposi
tat'ies of this cotton, as the case might be, were probably meu 
in middle life, all of whom ha\·c gone. 

Ur. JOHNSTON of Alabama. They were -old men. 
:i\Ir. BACON. They were old men and men of middle life. 

The young men, with scarcely an exception, were then engngccl 
in tho work of active soldiering, as were e\·cn most of the 
middle-aged men. The young men were not the possessors of 
plantations and farms. They were ownc<l by men of riper 
years, and they arc all dend and gone. These are the descend· 
ants of those men, who tlleruscl\·es have not the k.nowleuge. 

Mr. HEYBURN. Will the Senator permit me to ask him a 
question? 

The VICE PRESIDENT. Does the Senator from Georgia. 
yield to the Senator from IUaho? 

Mr. BACON. I <.lo. 
i\Cr . . REYBURN. These cet·tificates would be evidence that 

the ancestors sold the cotton to ·uie Confederacy, would they 
not? 

i\Ir. BACON. 1Tot necessarily-either thefr ancestors or 
somebody else. 

;\[r. HEYBURN. Yes. Well, then, what would that estab
lish? What nature of claim would that shown. man had? 

i\Ir. BACON. That would establish the fact that the United 
States Government was entitled to the money arn.r that those 
men were not. That is the point about it. 

Mr. HEYBURN. That would be a controversy, would it? 
1\Ir. BACON. Not at all. If the Government has the recor~ 

evidence, wllich I understand to be the case, possibly in enc.I:\ 
case the bill of sale of the cotton, that would establish the · 



5116 CONGRESSIONAL RECORD-SENATE. APRIL 22, 

fact tlrn.t these claimants ha·rn no claim and that the money 
belongs to the United States Government. There is 11 large 
nrnonnt of money thnt is shut up in the Treasury which would 
IJe released by this thing. 

l\lr. HEYBURN. To whom? 
l\Ir. BA.CON. To the United States Government. 
Mr. HEYBURN. And go into the general fund? 
1\fr. BA.CON. Of course. 
Mr. OVERUA..N. It is already in the general fund. 
l\Ir. BA.CON. That money, which amounted to about $10,-

000,000, hns been in the Treasury for 30 years under a decision 
of the Supreme Court, as I understand; that it does not belong 
to the Go1ernment, but belongs to the owners of the cotton, 
from whom it was taken. 

Mr. HEYBURN. And now they want to get this information 
as c>idence of tlmt fact? 

l\Ir. BA.CON. Not nt all. Those of them to whom it did 
legitimately belong, of course, want their money, and the Con
gress of the United States indicated the purpose for them to 
ha>e it in the passage, in connection with the judiciary bill, 

· of the cotton amendment. I presume that was passed in good 
faith on the part of the Congress of the United States, intend
ing that whoe1er was really entitled to the money should ha·ve 
it; but now it de"Velops, and it is undoubtedly the fact, and has 
been known to be the fact for a long time, that all of this fund 
docs not IJelong to these people. 

Mr. HEYBURN. To whom does it belong? 
Mr. BACON. It belongs to the Go>ernment of the United 

States, and yet, under a decision of the Supreme Court of the 
United States, it is tied up in the Treasury, but it is not in the 
general fund. 

l\lr. HEYBURN. 1\Ir. President--
Mr. BACON. · If the Senator will permit ·me, say that half 

of this cotton which was seized was not the cotton of the in
di>iduals in whose possession it was found, but that it was the 
cotton of the Confederate States, and that these individuals 
were simply the depositories of it, this cotton was taken from 
their possession and sold. Now, nobody will dispute that every 
dollar of that belongs to the Go\ernment of the United States. 

· l\lr. HEYBURN. By virtue of seizing it? 
l\lr. BACON. By "Virtue of the fact that it was the property 

of the Confederate Government. 
Mr. HEYBURN. And the United States Government cap

tured and sold it. 
Mr. BACON. They captured the property and sold it, and it 

was the property of a government in hostile opposition to the 
Federal Government. 

l\Ir. HEYBURN. Now, that covers about half of it. 
l\fr. BACON. It has been conceded in the·debates which have 

taken place in the Senate, some of them before the Senator 
from Idaho came here, that a very large proportion, possibly 
a half, and · I think more, was cotton which did not belong to 
the parties from whom it was taken, and that the money in the 
Treasury representing that portion of the cotton, when the 
facts could be ascertained, would not go to any individuals, but 
would be covered into the general fund of the Treasury. Now 
we are simply seeking to segregate that $10,000,000 fund and 
find out how much of it belongs to the Government of the 
United States because it is the proceeds of cotton which bad 
belonged to the Confederate Government. 

l\Ir. HEYBURN. Confiscated cotton? 
l\lr. BACON. Confiscated by that fact. If that is so, that 

amount will be released. 

Mr. JOHNSTON of Alabama. l\lr. President--
Mr. BACON. The Senator will allow me to finish the sen

tence, please. 
l\Ir. JOHNSTON of Alabama. Certainly. 
l\fr. BACON. When that is ascertained that amount will be 

released and will go into the General Treasury. There ·will 
then remain, according to my best information, between four 
and five million dollars, which will be covered by the provision 
the House attached to the bill of the Senator from Idnbo-the 
judiciary bill, if I may call it his bill, IJecause he was the prin
cipal advocate of it, and he wns the one who got it through
a.ttached to it as an amendment in the House a year a.go last 
l\Iarch, for the purpose of enabling such people as were the real 
owners of that cotton at the time of the seizure, and if the 
contention of the S~nator as to proof of loyalty is correct, who 
might be able to make proof of loyalty, to get it. 

The Congress certainly passed that bill in March, 1911, for 
the purpose of enabling such parties as were entitled to this 
money to get it. This resolution simply seeks to accomplish 
two things, and it will accomplish two things if it is adopted. 
First, it will save a tremendous amount of litigation. As soon 
as this information is published everybody will accept it as a 
fact, and every man whose name is put down among those as 
having been simply depositaries will at once abandon his effort 
to get it. The second effect will be that the money ascertained 
to be the money of the United States Government will go into 
the Treasury of the United States Government and only leave 
for litigation less than half the amount still remaining for 
parties to prove title t~ the cotton and loyalty to the Govern
ment, if the Senator's contention as to the necessity of such 
proof is correct. 

Mr. HEYBU~N. That will be litigated only on the basis that 
the title remained in the individual and that, if the Government 
took it, it took the individual's cotton? 

Mr. BACON. Yes, sir. 
1\Ir. HEYBURN. And that the individual would be entitled 

to recover, with or without proof of loyalty, as it m11y be held? 
Mr. BACON. Yes. 
Mr. HEYBURN. As it may be held. We considered that 

when we were discussing on the floor the bill to which the Sen
a tor has referred; and that is the contention that is invol\ecl 
in this bill. 

Mr. BACON. Yes; and the only effect of it is to remove from 
contention that about which there will be no contention if the 
facts are shown. 

Mr. HEYBURN. That is commendable. I merely wanted ex
act information in order that I might make no mistake. 

Mr. JOHNSTON of .Alabama. I want to suggest to the Sena
tor from Idaho th11t under the law as it now stands a man can 
bring his suit and go into the Court of Claims and have this 
very information certified. The Court of Claims orders the 
information to be certified. The only question now is whether 
it shall be certified before he is put to the expense of bringing 
suit. 

1\Ir. HEYBURN. I thi:qk not-- . 
Mr. OVERMAN. In Senate Document No. 28, Forty-third 

Congress, second session, under the heading "Statement of 
captured cotton collected in the first special agency subsequent 
to June 1, 1865, under J. R. Dillin and H. M. Buckley, super
vising special agents, Nashville, Tenn., and forwarded to and 
sold by Simeon Draper, United States cotton agent at New 
York," I find the following item: 

Expenses at 

From whom collected. Where collected. By whom collected Bales re- Bales Gross Expenses to Freight New York, Tota.lex- Net and at to New including or forwarded. ceived. sold. proceeds. Cincinnati York. commissions penses. proceeds. 
to agents. 

* * * "' * * * * * * * F. A. Billingsley ...••......•.... _ .... Albany, Ga ...•.•. W. C. Buntz.·-··· 24 24 S2,921.82 1 $492.36 S81.85 SS0.15 $654.36 52,267.4 

I Expenses to and at Apalachicola. 

It appears from that statement that Mr. Billingsley had about 
$3,000 worth of cotton seized. Under the law which has been 
passed his heirs would want to bring suit for it, but when 
they come up here and bring suit the Government exhibits a 
certificate showing that the cotton belonged to the Confederate 
Go>ernment and did not belong to Mr. Billingsley, and his suit 
is gone. Now, we want to avoid that, so that, for instance, I 
could say to the heirs of Mr. Billingsley, when they write me to 
get 11 lawyer to bring this suit, "You ha Ye no suit; this prop-
erty belonged to the Confederate States." -

Mr. CULLOM. Is the evidence there to that effect? 
Mr. OVERl\I.AN. Certainly. Here is the evidence showing 

the cotton seized, and so forth. 
Mr. S~fITH of South Carolina. Mr. President, I shopld like 

to make this statement: .As I understand, the resolution simply 
requires the Government, upon the information in its possession, 
to declare authentically what it does own beyond controversy, 
and separate it from that to which it docs not have n fair 
claim, which may or not belong to individuals. Is not that the 
scope of the resolution, I should like to ask? 
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Ur. OVEill\IA . .i'l". We want the fncts furnished as in the case 

of the items containeLl in Uie document to which I h:we 
referreLl. 

Mr. Sl\IITH of South Carolina. Tlle point that I make is 
tliat there is so much money, and we want to know to how 
much of tlrnt money the Go\~ernment lrns a >alic.1 claim and how 
much of it belongs to inuivi<lual s, although it is in tlrn Treasury. 

illr. OVEHi\UN. Yes; we wtrnt au the records. We ha>e 
pn rt of them, and if we are going to ha ye part of tllem we want 
al I of illem. 

JHr. S.MITIT of Soutll Carolina. So as to know what may be 
Iitib<l tecl for ::uid whnt may not. 

.Mr. HEYBT RN. Mt. Presitlent, when tllc subject was before 
the Senate in the consideration of the re\·ision of tlle judiciary 
title my nttention wns drawn s trongly to this ques tion. I was 
frequ ently a sked by Members of tlie Sennte wlla t interpretation 
tllc committee lrncl placed upon the pro>ision which would gov
ern tllis matter in the courts, ancl I stntPd then, and have fre
quently stated since, orally and in writiug, tllat the provisions 
of tlle judicinry title I.lo not rclicYc the claimant from proof of 
loyalty, and it was not intenclecl that they should. It was the 
subject of long discussion and nlso of longer investigation on 
my part in order that I might be justified in tllc answer which 
I malle. Some Senators now before me ha ,·_e letters in wllich I 
go into tlle matter at some lc11gt11, citing authorities. 

JHr. Pre id cnt, I will defer referring to the real objection that 
I hnd to the consideration of this resolution until I ham said u 
word in r egard to the two cl asse~ of claims. A portion of the 
cotton was claime<l by the organization calling itself the Con
feclcrnte Gorerument. That passed by conOscation througll the 
ordinary 011eraticn of war to tlrn Government of the United 
States. It was taken possession of. That belougs uistinctively 
to a class by itself. The claim was set up tlrnt all of that cot
ton was not the property of that organization, that it held it 
merely as the custodian or depository for the owners. My 
recollection from my investigation ut that time is that, disrc
gn rding the question of interest or ndcUtiounl sums, it repre
sented a principal of between five and six: million dollars. 

1Tow, the question is, I assume, whether or not suit shall be 
brought on behalf of indiviUuals claiming that the title to the 
cotton remained in them when the Government of the United 
States took possession of it tllrough the act of confiscatiou. 
The Government took both classes of cotton and sold it and the 
money is in the Treasury of tllc United States. The courts 
llaYe dealt with it only partially. '£hey ha>c decided certain 
questions, but they have uot passed upon the question as to the 
five or six: million uollars' worth claimed to be individual prop
erty. 

'l'he controversy tllat .arose in this Cllnmber n year or so ago 
ns to whether or uot the proof of loyalty was dispensed with is 
responsible for this resolution. It has awakened the cupidity 
of a certain class of claim lawyers and also of a certain class 
of persons who claim to be successors of those who turned iu 
cotton. They think they sec a way to open up litigation in
Yol Ying this five or six million clollars' worth of cotton, the 
money \Yhich was received for it being in the Treasury of the 
United States. Thaf is aU this is; it is an attempt to stir up 
this question, aml, if possible, to get a decision from the courts 
holding that the question of loyalty is now eliminated. They 
will run against anotller snug, ns they will find when they come 
to bring suit, as to when the rnle applies. If the question of 
loyalty was a condition precedent at the time the right of action 
accrued, they will fincl they hnve not been rclieYcd of it by any 
snbscQuent legislation; but we have not yet reached that. The 
courts will reacll it first, and we will let all parties take their 
chances. We will not >olunteer as advisers for them; but it is 
one of the questions tlrnt I felt culled upon to go into with some 
cnrc when it was responsibly in my hands for consideration. 

:\Ir. President, I am perfectly willing to leaYe to the courts the 
decision of those questions without nnucrtaking to anticipate 
tllcru here, for nothing we would do could control the decision 
of the courts in that respect. They will clecille the question 
accorlling to the rules of law, as is their duty, ancl not accord
ing to a resolution of tlie legislative branch of the Government 
as to how they ought to decide it, for it will not be the derision 
of a new question im·olving new rigllts, but it will be the de
termination of the legal s tatus of citi:r,ens null the rights of citi
zens existing nearly half n century ngo; and the rnle that they 
will apply to it will be the rule of that dny, nud not the rule of 
tllis dny. I n'.m merely f' tating these considerations. I think 
they arc trnly expressed nxioms that will follow this matter all 
the way through. 

I objected to the conshlcrn tion of this resolution because. 
without nny sufficient reason, it has undertaken to e.:q1rcss on 
its face a recognition of the Confederate Government. There 

· never was a Confederate Gornrument, anrl we hnYe the best 
authority in the world fo r that statement, and I desire to put 
it in the Il1£CORD. I have all the decis ions llere. Tllerc nre too 
many of tliem to undertake to read into the Hi::coRD, but tlle 
question came squarely face to face with the Supreme Court of 
the United States for tlle purpose of decision where tlle decision 
of that question detel'mincLl tlic rights of tlle parties. It was 
not obiter; it was not incideuta l ; it wns n decision of that 
conrt in a case of conflicting interests nnd rights, and it was 
rendered by one of the Justices of the United States Supreme 
Court wl10se record is, perlmps, ns good as that of anyone who 
eyer sat on it. He rcpresentecl us not only in the Supreme 
Court of the United States, but in great international contro
Ycrsies anll tribunnls, and he stands not only as a great jurist 
in this couutr.r but as a 0 Teat jurist in nil the world. I refer 
to l\fr. Justice Swayne. His decision was ren<leretl long enough 
after the war for cooling time to ba YO elapsed. The question 
grew out of an action by th e so-called Confellerntc Government 
iu the creation of courts and the establishment of their juris
diction. 'l'he decision is in i\'intll Wnllace, anrl I read it, not 
because Senators do not know it or ha rn forgotten it, but in 
order that it -muy nccompauy rny remarks in this RECORD that 
will stand forcrnr. He discusses the status of what w·ns 
claimed to be the Confederate Go\·cmment. In the resolution 
under consideration ( S. Iles. 162) tlle langnage used is " the 
Confeclernte States Governruent." The question in my mind is, 
Arc \Ve going to g;irn it officia l recognition iu the Senate of the 
United States'? The eourt mys : 

'l'he l'el.Jelllon out of "hich the wat• grew was without any legal 
sanction. · In the eye of the law, it had the same properties as If lt 
had been the insurreetlon of a county or smalle1· municipal terrttory 
nguinst the State to which it belonged. The proportions and duration 
of the struggle did not nITect its chnt·acter. Nor was there a rebe l 
g-o vemment de facto in such a sense as to give uny Legal efficacy to 
its acts. It was not i·ccognlzed by the National, nor by any foreign 
Government. It was not at any time in possess ion of the capital" 
of the Nation . It <li<l not fot• a moment displace the rightful gov
ernment. Tha t government was always in existence, always in the 
reg-nla 1· . discharge of its functions, and constantly exercisiu~ all its 
military power to put do\YU the res istance to its authority In the in
sun-ectionary States. 'l'he union of the States, for nil the purposes 
of the Constitution, is as pet·fect and indissoluble ns the union of the 
integrnl parts. of the States themselves; and notlllng but revolutionary 
violence ca n, in eithe1· case, destroy the ties which hold the parts 
together. l;'or the sake of humanity, certain bellige1·ent rigltts \Yere 
conce<le<l to the insurgents in arms. Bnt the 1·ecognition did not ex
ten<l to tho preten<.lcli Government of the Confederacy. 

Tlrnt souncls like the patriotism of my early life, the echo of 
which llas been riuging in my ca rs all through. ~fr . President, 
there are more than a dozen decisions in exact uccord with the 
expression of l\Ir. Justice Swayne upon this question. Kow, 
with what propriety can Congress to-day incorporate into its 
r·esponsiblc action n recognition of the existence of the Con
federate States GoYernment. I appea l in the name of reason 
and consistency whether or not yon ought to accept such a thing. 

1\Ir. OVERMAN. It is merely a clc ignation. It only desig~ 
natcs tlle records as they arc designated in the department itself. 
That is all it is. 

l\Ir. HTIJYilUilN. No; I must cliffcr from the Senator. In 
personal conversation the Senator has so maintained and docs 
now on the floor, but you woulcl haYe to rewrite this resolution 
to make it susceptible of such an interpretation. It reads : 

Resolved, 'J:hat the Secretary of the Treasury be, anu he is hereby, 

1i~?i~3ds~~t~e8~~~r~~~tr~~?\~1~si: o~1sth~o~~~sg>gnf~~~~';tteti1~1e~~ i~~ 
to trnnsmit to the Pres ident of tile Senate ns soon ns practicable a list of 
persons shown to ha-vc sold cotton to the Confederate States Govern
ment. 

Now, if you lea ·e off the word " Go>ernment" you come 
pretty nearly describing those Stutes. They were confederated 
together for the purpo e of disrupting the Union. 

i\Ir. OVER~iA1 '. I have no objection to striking it out. 
l\Ir. HEYBURN. And Urn words " Confederate States" there 

would be less objectionable. 
i\Ir. OVEili\IA:N". I ha>e no objection to striking out the word 

" Government." 
i\Ir. HEYBURN. Just a moment. It was the use of tllat word 

" Go>crnmcnt" that first took me to tho Senator's desk to pro
test, and it was the use of that worrl " Go,·ernmcnt" that 
causell me to object to the consideration of this resolution 
to-clay. 

l\Cr. BACON. Will the Senator permit me to make a sugges
tion to him? 

i\Ir. HEYBUU.~. Yes; with pleasure. 
:\Ir. IlACON. Of course, I do not want to go into any argu~ 

mcnt upon this question. If the name of that goycrnmcnt were 
nsecl, the Senator might object to the recognition of it; but th!lt 
was not the nnme of it. It was tJ1c Confcclerntc States ot 
America, just like the name of our GoYernmcnt is the United 
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St:: tes of America. It undoubtedly was a government, and you 
ha n~ to designate it some way. 

l\Ir. HEYBURN. The courts say not. 
Mr. BACON. A go>ernment is something which go>erns, and 

there was something which governed a large territory and main
tained armies and fought a great war, the greatest of modern 
times, for four years. 

Mr. HEYBUH.N. The Supreme Court says it was not a gov
ernment. 

l\Ir. BACON. I do not want to split hairs with the Senator 
about that and I do not want ever to enter into any discussion 
of that question. I think the country is pretty well satisfied 
aliout the whole thing, one way and another. I do not think 
there is anything to be gained by the discussion, but I thought 
possibly that the suggestion to the Senator that the name that 
he so much objects to in this resolution is not the name of that 
government might cause him to view the matter differently. 

l\fr. HEYBURN. It is so described. There was no govern
ment. The Supreme Court says there was none; and I know 
the Senator is a great lawyer and reverences the decisions of 
the Supreme Court of the United States. 

.Mr. BACON. In one sense the Supreme Court could say that 
an<l. in another sense it could not; but I just want to ask the 
Sena.tor this question: Under what title would the United 
States Government be entitled to this $5,000~000 that I say is in 
the Treasury now? 

Mr. HEYBURN. Because they took it from the insurgents. 
Mr. BACON. Well, but there must have been an organization 

from which it could be taken. 
1\lr. HEYBURN. Well, the organization-I hope the Sen

ator will not force me to be too pnrticular in naming that 
organization. I used to content myself--

l\lr. BACON. I have no objection to the Senator using it; 
but I simply say to him that the Senate itself has by solemn 
Tote condemned it in the past. 

l\Ir. HEYBURN. Mr. President, it is not pleasant for me 
to rise in my place in this body and seem even to refer to un
pleasant things. 

1\1r. BACON. If the Senator will permit me, I will interrupt 
him so far ns to say that I acknowledge my error in making any 
reply to him wllatsoever, and--

Mr. HEYBURN. I will not yield for that. That was not 
inteuded to be courteous, and I am not one of those who stand 
discourtesy here or elsewhere. Senators might just as well 
muke up their minds on that. If Senators can content them
selYes with a courteous discussion of these questions, well and 
good; but I am going to speak of them from my standpoint. I 
speak with responsibility, and when a Senator attempts to 
say in a contemptuous way that he made a mistake by replying 
to me he will find that he has made no mistake by replying. 

~lr. BACON. Mr. President, I will try to be in order by be
ing silent. 

:'.\lr. ' HEYBURN. I will enforce courtesy to myself here or 
::rnywbere against any man or men on earth. Just mark that 
down; and I know how to do it, too. Now, . l\fr. President, I 
will resume. 

Mr. OVER:\JA.N. Mr. President--
The VICE PRESIDENT. Doe£ the Sen::i.tor from Idaho yield 

to the Senator from North Carolina? 
l\lr. HEYBURN. Yes. 
l\Ir. OVERMAJ.~. Suppose we strike out the word " Goyern

ment" and say the "Confederate States." 
Mr. HEYBURN. That was the suggestion I made to the 

Senntor when the matter first came to my attention, and the 
Senator said he would, but afterwards suggested that he thought 
he would not. 

l\Ir. OVERMAN. No; I think the Senator misunderstood me. 
Howe>er, I will take the suggestion back. 
· l\lr. HEYBURN. Now, that resolves itself down to its merits. 

Mr. OVERl\IAN. I am not offering to amend the resolution 
at all. I will strike nothing out, but will just leaTe it to the 
Senate and ha.Ye it passed on by them. · 

l\Ir. HEYBURN. Then the Senator is contending for it. 
Whatever we put up to the Senate we contend for. 

Mr. OVERMAN. No; I ne-rer have contended for it, except 
that it was the proper way to designate the records; that is all. 

Mr. HEYBURN. Mr. President, it has got to be that I re
tain the liberty to stand up for the loyalty of the citizenshlp of 
this country,_ but I will not apologize for the acts of the great 
majority of the patriotic people in suppressing the rebellion. 
.The Senator says he is not going to withdraw that word. I 
will just set that off against it, and if the majority of the Sen
ate dare, by the language of that resolution, recognize that there 
ever was a Confederate Government, they will find enough 
patriotism in this country to make them think that they had 
better give it more attention. 

I suppose they wou1d get up a direct primary. I think prob
ably that would be their last resort. Tlley wou1d submit this 
to a direct primary, as they are submitting otl1er questions. 

I would not haye given more than the passing attention that 
I give to all measures to the resolution had not those words 
obtruded themselves upon my notice on the face of the resolu
tion. They occur twice. They occur in· line G and in lines 7 
and 8, where reference is made to "said Government." 

Mr. GALLINGER. l\fr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from New Hampshire? 
l\lr. HEYBURN. I do. 
l\Ir. GALLI... 'GER. In line G, I move to strike out the word 

"Government." 
The VICE PRESIDENT. The question is on agreeing to the 

amendment of the Senator from New Hampshire. 
The amendment was agreed to. 
l\lr. GALLINGER. In line 8, I move to strike out "Govern

ment" and substitute the words "Confeclerate States." 
The amendment was agreed tq. 
l\lr. OVERMAN. Since that has been done I want to direct 

the Senator's attention--
The VICE PRESIDENT. Does the Sena.tor from Idaho yiehl 

to the Senator from North Carolina? 
Mr. HEYBURN. I yield if the Senator desires--
Mr. OVERMAN. I merely want to cnll the attention of the 

Senate to the fact that the Secretary of the '.rreasury, in his 
report, says--

1\lr. HEYBURN. The Secretary of the Treasury ·speaks of 
many things that, in my judgment, nre admirably spoken, 
but--

1\lr. OVER.MAN. I wanted to show that these words appear 
in tlle 1 etter. 

l\lr. HBYBURN. I know what has been read into the RECORD. 
Mr. OVERUAN (reading): 
Records in bis possession, either those of tbe United States Govern

ment or those of the late Confederate States, a list of persons sbown to 
have Rold cotton to the ,Confedcr:tte States Government or to have en
tered into any agreement to sell cotton to said Government. 

Mr. HEYBURN. I never did take my patriotism from the 
Secretary of tlle Treasury of the United States, and I am not 
apt to commence in tllis debate. But I am not going to animad
Yert further upon bis >iews of these questions. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution as amende<l.. 

The resolution as amended was agreed to. 
I~STRUCTION IN FORESTRY. 

The bill ( S. 507G) to promote instruction in forestry in States 
and Territories which contain nntionnl forests was announced 
as next in order on the calendar. 

Mr. -HEYBURN. I ask thnt the bill may go over. 
Tlle VICE PRESIDE~1T. It will go o-ver. 

WAIVER OF TRIAL BY JURY. 

The bill ( S. 3S46) to authorize a wah·cr of trial by jury in the 
district courts of the United States was announced as next in 
order. 

Mr. GALLINGER. Let that go over. 
The VICE PRESIDENT. It will go over. 
l\Ir. CHILTON. I did not understand what Senator nsked 

that Senate bill 3846 be passed over. 
Mr. GALLINGER. I asked that it should go over, not notic

ing the Senator from West Virginia in his seat. I ha>e no de
sire to insist on its going over. 

l\lr. CHILTON. It is a bill of great public importance. 
Mr. GALLINGER. I withdraw my objection, but I shonld 

like to have the Senn.tor make a brief statement about the bill . 
It seems to waive trial by jury. I do not know its exact signifi-
cance. · 

Mr. CHILTON. The object of the bill is simply this : Section 
G4D of the Revised Statutes provides that civil cases in tlle 
circuit courts may be tried without a jury, nnd then provides 
how a jury shall be waivecl. Section 700 of the Revised Statutes 
proYides how appeals on writs of error may be taken in cases 
where a jury has been waived by stipulation of the parties. 

Those two sections relate to circuit courts. The circuit courts 
having been abolished, and all trials by jury in the first instance 
being now in the district courts, the bill substitutes in those 
two sections the words "district courts" for "circuit courts." 

There has been some question as to whether the judicial 
codification does not provide for it, but some of the judges hold 
one way and some the other. It was at the instance of several 
district judges that the bill was introduced and finally reported 
by the Judiciary Committee of the Senate. 

If the present law by construction would operate as the bill 
is intended to do, the bill can not hurt anything. The bill was 
prepared and introduced and reported by the Judiciary Com~ 

• 
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mittee for ~afety. It embodies those two sections for sections 
64.D and 700, and strikes out the words "circuit courts" and 
inserts "district courts." 

Mr. GALLINGER. I withdraw my objection, Mr. President. 
There being no objection, the Senate, as in Committee of 

the Whole, proceeded to consider the bil1. 
The bill was reported to the Senate without amendment, 

ordered to be engrossed for a third reading, read the third 
time, and passed. 

PRESIDENTIAL rRHIARIES IN THE DISTRICT OF COLUMBIA. 
The bill ( S. 2234) to provide for a primary nominating elec

tion in the District of Columbia, at which the qualified · electors 
of the said District shall have the opportunity to vote for their 
first and second choice among those aspiring to be candidates 
of their re~pectiYe political parties for Pre.sident and Vice 
President of the United States, to elect their party delegates 
to their national conventions, and to elect their national com
mitteemen, wns announced us next in order. 

Mr. HEYBURN. I ask tllat the bill may go over. 
The VICE PRESIDENT. The bill will go over. 

EL PASO & SOUTHWESTERN RAILROAD. 
The bill (H. R. 21170) granting to the El Paso & Southwestern 

Railroad Co., a corporation organized and existing under the 
laws of the Territory and State of Arizona, a right of way 
through the Fort Huachuca l\filitary Reservation in the State 
of Arizona, and authorizing said corporation and its successors 
or assigns to construct and operate. a railway through said 
Fort Huachuca Military Reservation, and for other purposes, 
was considered as in Committee of the Whole. 

The bill was reported to the . Senate without amendment, or
dered to a third reading, read the third time, and passed. 

LOANS IN THE DISTRICT OF COLUll:!DIA. 
Mr. Sl\IOOT. I mo\e that the Senate adjourn. 
l\ir. CURTIS. There are quite a number of bills on the 

calendar. A \ery important bill is the bill (H. R. 87G8) to 
regulate the business of loaning money on security of any kind 
by persons, firms, and corporations other than national banks, 
licensed bankers, trust companies, savings banks, building and 
loan associations, and real estate brokers in the District of 
Columbia. It has been on the calendar for a long time. It is 
only 4 o'clock, and that bill would soon be reached in order 
on the calendar. 

~Ir. Sl\.fOOT. We have been here since 11 o'clock this morn
ing. I understand that a number of Senators have already made 
appointment for committee meetings thinking that we would 
adjourn by 4 o'clock. 

l\Ir. CURTIS. I give notice that to-morrow, immediately 
after the report of the conferees on House joint resolution 39 
has been disposed of, I will move to take up House bill 87G8. 
· The VICE PRESIDENT. The Senator from Utah moves 
that the Senate adjourn. 
Th~ motion wns agreed to, there being, on n division, ayes 21, 

noes 7, and (at 3 o'clock and 57 minutes p. m.) the Senate 
adjourned until to-morrow, Tuesday, .April 23, 1912, at 2 o'clock 
p, m • . 

HOUSE OF REPRESENTATIVES. 
MONDAY, April 9393, 19193. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer: 
Almighty God, our heavenly Father, let Thy spirit come 

miglltily upon us, to strengthen, encourage, and guide us in 
our struggles to attain the ideals that each is bound t9 con
tribute to his fellows, to the public weal, to the uplift of 
humanity, if Thy kingdom shall come and Thy will be done in 
earth as it is in heaven. Hear us and help us to answer our 
prayer. In the spirit of the Lord Jesus Christ. .Amen. 

The Journal of the proceedings of yesterday was read and ap
proved. 

PENSIONS. 
l\1r. RUSSELL. l\fr. Spenker, I ask unanimous consent to 

concur -in the Senate amendments to the House bill 1833G. 
The SPEAKER. The Clerk will report the bill and the Sen

ate amendments. 
Mr. MANN. l\Ir. Speaker, where is the bill? 
The SPEAKER. The bill is in the hands of the Committee 

on In\alid Pensions. 
Tl..te Clerk read the title of the bill, as follows: 
H. rr. 18336 . .An act granting pensions an<l increase of pensions to 

certain soldiers and sailors of the Civil War and certain widows and 
dependent children of soldlet·s and sailors of said war. 

The Senate amendments were read. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

l\fr. RUSSELL. Mr. Speaker, I morn to concur in the Senate 
amendments. 

The SPE.A.KER. The gentleman from Missouri [~Ir. Rus
SELL] moves to concur in the Senate amendments. The question 
is on agreeing to that motion. 

The motion was agreed to. 
EULOGIES ON THE LATE REPRESENTATIVE IlINGHAM. 

By unanimous consent, at the request of :Mr. MooRE of Penn-
sylvania, it was- . 

Ordered, That Sunday, the 10th day of May, at 12 o'clock m., be set 
apart for addresses on the life, character, and public services of Hon. 
Hm:rnY H. BI~GIIAM, late a Representative from the State of Penn
sylvania. 

WITHDRAWAL OF PAPERS. 
Mr. FULLER, by unanimous consent, was granted leave to 

withdraw from the files of the House papers in the case of 
George W. Marston, Sixty-first Congress (H. R. 37!)4), without 
leaving copies, no adverse report having been made thereon. 

ENROLLED DILL SIGNED. 
l\fr. CR.A. VENS, from the Committee on EnroUe<l Bills, re

ported that they had examined nnd found truly enrolled. bill of 
the following title, when the Speaker signed the same: 

H. R.1Gl01 . .A.n act providing for patents to homesteads on 
the ceded portion of the Wind River Reservation, in Wyoming. 

NORWEGIAN ICE BREAK.Ell " KIT." 
Mr. HUMPHREY of Washington. :Mr. Speaker, I ask nnnni

mous consent to file the views of the minority (H. Rept. 5:IB, 
pt. 2) on the bill (H. R. 17235) to grant American registry to 
the Norwegian ice breaker Kit. 

The SPEAKER. 'rhe gentleman from Washington [:\fr. 
HUMPHREY] asks unanimous consent to file the views of the 
minority on the bill H. R. 17235. Is there objection? 

There was no objection. 
PERSONAL PRIVILEGE. 

·Mr. C.AUPBELL. 1\Ir. Speaker, I ask unanimous consent to 
address the House for 30 minutes. 

The SPEAKER. The gentleman from Kansas asks unn.nl
mous consent to address the House for 30 minutes. Is there 
objection? 

There was no objection. 
l\Ir. CAMPBELL. l\fr. Speaker, for some weeks Col. Roose

velt, a receptive candidate for a third-term nomination for the 
Presidency, has been taking occasion to flay 'me before the 
American people. He did this in a letter to Senator Dn:oN, 
which he gave to the press before he mailed it to the Senator. 
He did this in his Carnegie Hall speech and in his tours through
out the country. 

In his recent western trip he continued to assail me, not only 
in other States, but in my borne State. He began early in the 
morning and continued through his 18 or 20 speeches in Kansas 
to make me the principal subject of his speeches. 

I am not a candidate, not even a receptive candidate, for the 
Presidency. [Applause.] I am a candidate for membership 
in this House. Col. Roosevelt's grievance against me arises 
from the fact that at Concord, N. H ., some weeks ago I took 
occasion to expose the absolute absurdity of his proposal to 
appeal from the decision of the court to the crowd in the court-
house ya.rd. · 

In order to make it so plain that it could be easily understoocl 
as to what the colonel was proposing or had r>roposed in his 
Columbus speech, I declared that such an appeal as he proposecl 
was like appealing from the umpire to the bleachers in a hn!l 
game. The colonel, in his letter to Senator DrxoN, in his Car
negie Hall speech, and elsewhere, assumes, like an artful poli
tician, that I was not talking about his proposal as to judicial 
decisions when I referred to the appeal from the umpire to the 
bleachers, but about the game of politics in which he is now so 
intensely interested. In his Kansas speeches he has done the 
same thing. I will read samples of what comes to me in the 
press this morning. 
ROOSEYELT Il.A.CINO TIIROUGII KANSAS-BY SPECIAL TRAIN IlE CilOSSES 

STATE, NORTH TO SOUTII--.TA.BS CA:\IrBELL AS IlE GOES-HIS SPEECHES, 
AS USUAL, MORE INGE~IOUS '.rIIAN FAIR-CIIARGES CONCIBESSlIAN WITII 
lllEA.NI~G WIIAT IIE NEVER DID, TIIJi:::-l DE71IOLISIIES IIIS ARGUMEXl'. 

[By the Associated Press.] 
MJ......,HATT.AN, KAxs., Ap1'il 19, :1!)12. 

In his speeches to-day en route across Kansas Col. Roosevelt re
peatedly assailed Congressmnn CAMPBELL. CA:.IrBELL, be said, bad vis
ited New Hampshire ns a "sort of perverted missionary," and there bad 
refetTed to Roosevelt's judiciary proposal as an "appeal from the um
pire to the bleachers." 

"l\Ir. CA~IrDELL showed he was wholly Ignorant of the foundation 
of this Government." he said. "Mr. CAMPBELL felt that the attitude 
9f the people in reference to politics ought to be that they sat on the 
bleachers and paid the price of admission, but had nothing to do with 
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the game. I ask you in Kansas to stand !Jy us because we stand by the 
blcachcl's. 

"We bave appealed in this campaign to the bleachers. We appealed 
to them in Illinois anc.1 Pennsylvania, and the bleachers went with us. 

Here is anotller: 
Col. Roosevelt nssails Congressman C.DIPBEI.L, telllng the people 

that thek fellow Kansan made a mistake when be sa id the colonel's 
prnpositlon fot· a recall of judicial decis ions was like an appeal ft·om 
the umpire to tbe bleachers. He declal'Cd that l\Il'. C.UIPBELL, in elrcct, 
hail saitl that be "belleved the people wcrn unfit to manage their own 
affairs, but that he llimself ha<l appealed to the bleacllet·s in Illinois 
and Pennsy lvania and had won. 

~Ir. Speaker, it is reported in the press tllat these statements 
were made not by a pettifogging politician iu wur·u pQlitics but 
by a cauclidate for the Presidency of the United States, the most 
exalted oosition in all the world. In one breath he says I was 
talking abont his proposal to appeal from judicial decisions to 
a popul:ll' Yotc and his only answer is in the next breath when he 
declares tl.l.Ut he appealed to the bleachers, and won in Illinois 
and Pc1msyl rnuia. If llis conception of the judicial fuuction is 
that it is liko a cnmpaigu for \Otes, Ile has underestimated the 
intelligence of the people of Kansas if he belic>cs tlley have no 
higher conception of the judicial office. [Applause.] 

In the Concorcl s11eech I discussed tllc colonel's Col um bus 
speeclJ, gi>ing particular attention to tllat portiou of it in which 
be fa vorcd an appeal to a popular •ote on constitutional questions 
of law. I ha.cl good authority for making criticism of tlle absurcl 
i1roposition made by tlic colonel, and I .take some satisfactio[J 
out of the fact that as time goes ou the colonel also sees tllc 
absolute absurdity of the proposition. In his life of Gouycrncur 
:uorris he says: 

On the judlcinry his views were also sound. He upheld the power of 
the judges. :rnd maintained that they should have absolute dec ision as 
to the constitutionality of any law. By this means he hoped to 
provide against the e11cr.1acbmcnt of the populat· branch of tbe Uovcrn
mcnt, tile one from whicil danger was to be feared, as a virtuous 
citizen will often act as a ·,egislator in a way of which he would, as a 
pt·ivate individual, afterwards be ashamed. 

In the nevicw of Reviews for September, 1896, Col. Iloose,·elt 
snid: 

Furtllermore, the Chicago convention attacked the Supreme Court. 
Again this represents a spC'cies of atavism; that Is, of i·ecurrencc to 
tile ways of remote barbarian ancestors. Savages do not like an inde
pendent and uprlght judiciary. '.rbey want the judge to decide their 
way; and if ho noes not, they want to behead him. The ~opulists 
experience much the same emotions when they realize that the JUdlclnry 
stands between them and plunder. 

Tllesc are the Yiews on the jncliciary of Col. Roosevelt when 
he was not a cancli<lntc for a third-term nomination for the 
Presidency. 

Col. Roose,·clt lrns been holding him self up to tlJe people as 
the paragon of political >irtue. He has assailed every man who 
ren tu red to disagree with him on any question. ·He brands 
eYery rnnn as infamous whom he can not lash into agreeing with 
llim. [Applause.] 

( lJa ve been told that I was taking my political life in my ow'n 
llands this moming in assuming to answer the Yicious attacks of 
the colonel on me in my own State. If I <lid not do RO this 
morning I would despise myself. [Appla11se.] Uy political 
friends an<l foes alike would clespisc me. [Applause.] ::Uy re
ganl for tlle intelligence of the people of Kansas is aborn any 
fear of Theodore Roo~e..-el t. [.Applause.] 

I llave been told before thnt I was taking my political life in 
my hands on this floor. I was tolcl so when 1 attacked t110 
Standard Oil Co. I was told so· when I attacked the bucket 
shops nnd secured the passage of u luw tlJrough this House 
making them outlaws. I was told so when I attacked the express 
comp:mies, and I w.as tol<l so wllen I attacked unscrupulous 
manufacturers, and I lu1rn been told so this morning because I 
resent Col. Roosevelt's attack on me ancl tlle insult to tlJo in
telligence of th~ people of Kansas that he garn them on last 
Friday wllen he assumed they dill not know the difference be
tween a judichtl decision nod a political campaign. [~\.pplause.J 

Yirtue in politics is always in domand by the American people. 
There never mts a time in the history of the Republic when the 
people required so lligh a standaecl of public serv ice us they 
require to-day, and there hns ne>Cl' been a time when public 
servants, from the Pres iclent down to tho humblest ollicer, so 
rcaclily responded to thnt sen timent as to-clay. [Applause.] 
'!'lie people of this country hn ve been clemnnding certain things 
of their public servants. They have been demanding protection 
ngalnst great aggregations of wealth that control not only bnsi
ness but politicR. To tllat sentiment of the American people 
Congress has responded. The President of the United Stutes 
lrn s responded and bns brought more inclictmentq nnd i1rosecn
tion in tllree uncl a half years than all Ills predecessors in thr~ 
Prc~;idency. 

Let me ask tltis of Col. Rooscyclt to-dny: Did you or tlid yon 
not send n note to the De11:ut111ent of Justice asking that fur
ther stcDs to\>nrcl the prosecntion of the Harvester Trust be 

suspended? [Applause.] Did yon or dill you not ilay malefactors 
of great wealth in whirlwind campaigns throughout the c14nn
try and tllen in the nigllttirne, in private conference with the 
beads of the Steel Trust an<l the '.rcnucssee Coal & Iron Uo., 
agree that tlley should be united ~nto one trust or monopoly? . 

Getting back to the original cause for the colonel's attack: 
upon me, there must be a finality of judicial clecision. Some
body must have the final word. Col. Roosevelt sni<.l, in his Life 
of Gouverneur ~!orris, the court should have it. TlJomas Jefl'er
son said the court should have it; the Constitution of the Uui te<l 
Stutes says the court sllall have it; tlle constitution of ernry 
State in the Union says the courts sh.all bnvc tl.te final \VOrLl. 
The colonel now says th.at in constitutiouul que::; tions in tile 
States an aµveal should be to the crowd out in the courthouse 
yard after the case has been tried by the court. [Applam;e.J 
Ye go<ls ! What a proposition from a man wllo llns been Pre::;i
dent of this Republic two ter111s nnd desires .again to occupy Urnt 
exalted position. Well, let us see. He is also in favor of tl10 
initiative and referendum. 

Docs anyone doubt that between 1890 and 1 9G a law coulcl 
llaye been enacted by tlle initiative and referendum making L112} 
grains of silver (lG to 1..), tllen worth GO cents, equal to a doilar 
in gold, und that if tlJe court bad lleld such a law unconstit-u
tional an appeal from that clccision to a popular vote woulll ltnrn 
resulted in n uecision being reversed and declaring the law con
stitutional by a majority vote? 

Anyone familiar with history can easily understand that the 
time mny soon come when the price of whcnt- whcat being .ii. 
prime necessity of life-might be fixecl at GO cents per bushel 
tllrough tlle enactment oia law by the initiative and referen
dum. On appeal by the wheat growers to lllc coiut the law, 
of course, wonltl be bcltl unconstitutional. 'rhen on appeal, 
11rovldcd for un<let· the new go>ernment-tlJe new cbartei· of 
democracy-from that decision of the court back to n popnlar 
vote the law would be declared constitutionnl. The \vlJeat 
growers, being in the minority, would, under this new gornrn
ment-this charter of democracy-formed by the vroposecl rem~ 
lution, lose their right to property and tllc pursuit of their 
happiness. 

In the government under our Constitution by law not by men 
tile poorest iudividuul and the minority hnrn rights they can ha ,-e 
protected in the courts to the extent of setting aside laws pn~e<l 
by Congress or by State legislatures, where a final decree pro
tects tlle individual in the value of his dollar, in his bushel of 
wheat, in his loaf of bl'ead, in his home, no matter how llurnble. 

All the decisions of all the country arc not without error. 
NotlJing that is human is perfect; we arc continually reforming 
nncl growing better. but the proposed appeal from the decision 
of the court to a popular vote is not reform. rt is revolution 
tllat will be the beginning of the early en<l of the last <lays of 
the best government tllc world has evcr· known. nnd the encl of 
n goYcrnment "of the people, for the people, uuu by the people,'' 
in which neither the liberty nor the propel'ty of the smallest 
minority nor of any UJau can be taken from him by the ma
jority. The personal security our Government gi>es every mnn 
in it has fo stered n spirit of devotion to the Government and 
bas led to the greatest sacrifices for it. · 

The recall of judges became otlions in the reign of tlle Stuart 
Kings nnd led the progressive Commons of England to a~scrt 
theit' rights to have 11. judiciary tllat could without fear clecido 
the law ns it is, giving to high and low, rich and poor, equal 
nnr1 exact justice as God gave them tlle light to see justice. 

One of the strongest counts in the indictment that Thomns 
Jefferson made against George III in the Declaration of Inde
pendence was thu t-

He bas obstr:uctecl the ndministratlon of just ice by t•efuslni; his nssent 
to laws fot· establishing jndlciary powers: ho has mac.le judges dcpend.
ent on bis will alone for their tenure in office. 

It bas been forcibly and solcnmly declared by Col. RoosC\·eit 
tllat ours is the only Government in which the courts nre given 
the right to set asicle n law ns unconstitutional. 

E>en if the claim mnde were true, it is not important. Our 
people ha-ve made 1.weccdcnts for the goYcrnment of a free peo
ple; but the claim made does not state tile fncts. I nm in
debted to ~fr. Justice Burch of the Supreme Conrt of Knnsns 
for information on tllis subject. 

Let it be understood, in tho first place, that our National 
Constitution is n law and thnt cncll State constitution is a 
law, the Feuernl Con:titntion being by expre~s rleclnrntion tllc 
supreme lnw of the Janel. Acts of Congress nnd acts of the 
State legislatures arc laws. WL1encver lite rnliuity of a law 
cnactecl by statute is challengecl in n court tllc court com
purcs it witll the Constitution to sec if the two laws are con
sistent. If they arc !ncon~ i~tent, the cnsc cnn not be decided 
accorcling to both. One of them must give wny, and the Con· 
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stitution being the supreme Jaw, the law enacted by the statute 
must give way. 

Col. Roosevelt has said tl.ie courts of Australia have no such 
- power as the courts of the United States in this regard. The 

Colonel has OYerlooked the fact that in the year ln00 the peo
ple of Australia asked the British Parliament to gi've them 
the protection of just such a judicial power. A constitu
tion which they had adopted, providing for a supreme court 
modeled after the Supreme Court of the United States, was 
embodi~d in the act of the British Parliament, which by her 
Britannic Majesty's proclamation established the Commonwealth 
of Australia, to begin January 1, 1901. Each State of the Com
monwealth possesses a constitution and courts of its own, as 
in the United States, and the power of the courts, State and 
Federal, over unconstitutional legislation is described in " Quick 
and Gnrran's A.nnotated Constitution," Sir John Quick, one of 
the authors, having be<m a member of the Australian constitu
tionn I convention. 

Tile work contains the following on page 7Dl : 
In the exercise of the duty of interpretation and ajudication not only 

the ulgh court but every court of competent jurisdlctlon bas the right 
to declare that a la w of the Commonwealth or of a State is void by 
r eason of transgressing the Constitution. This is a .duty cast upon the 
courts by the very nature of the judicial functions. The Federal 
Parliament and tile State parliaments arc not sovereign bodies; they 
arc legis latures wlth limited powers, and any law which they attempt 
to pa s in excesfl of those powers is no law at all. It is simply a nullity, 
entitled to no obedience. The question whether those powers have in 
any instance been exceeded is, when it arises in a case between parties, 
a merely judicial question on which the courts must pronounce. 

It was a lligh compliment to the fathers of the Republic that 
Great Britain, in 1900, put into effect for the government of 
the people of a continent a written constitution modeled upon 
the Constitution of the United States of America. 

Since then many constitutional questions ha:re been decided. 
Numerous laws affecting human rights from a vital standpoint
laws nffecting the terms nnd conditions of life and employment 
among wage earners-have been passed upon and held to be un
consti tutiona1. 

In a unio11-label case, in Australia, it was held that ·a federal 
act establishing n worker's mark: intended to promote the inter
ests of union lnbor invaded the po,ver of the separate States 
over domestic commerce and industry. In a State railway serv
nnts cnse it was held that the inclusion of a federal act of dis
putes relating to employment on State railways made the act, us 
their expression is, ultra vires. The excise tariff act of 1906 
undertook, by menns of excise duties on manufactured goods, 
to apply the principle of what is known in Australia as the 
" new protection," which aims to secure to workmen a reason
aule share of any profit nccrning to employers from protection 
taxes. The act was held to be void. A list prepared in July 
of last year includes seven decisions of this kind. 

In directing tile nttention of the United States to the Govern
rneu t of Australia, Col. Roosevelt failed to refer to one very 
pertinent matter. His remedy of an nppeal to the people from 
the d.ecisions of the courts on constitutional questions w~l°s pre
senteu to the Aush·nlian constitutional convention, was fully de
IJnted, recei>ed no substantial support, and was finally with
drawn. 

In the debnte in the Australian constitutional convention the 
following rem:uks were made: 

It is quite impossible thnt the people can sit as judges, because the 
function of judl!"es is one thing and the functions of electors of the 
Commonwealth is quite another thing. I am not confounding these 
two. The people are absolutely Incompetent to judge whether a certain 
Jaw is or is not ultra vires, and I would not dream of committing that 
charge to the people, for there are no persons less fit than the general 
electors, taken all to~ether on n referendum, of any country to decide 
whether this or that is a law. 

• • $ • • • 

To make :rn appeal to the people upon whether the court was right 
or wron~ would weakeu the authority of the court, which, if it be an 
arbiter, must be the final arbiter. 

This is not unlike what Col. noosc>elt :.::aiu in his life of 
Morri~. from wliich I read a moment ago. This is what he said: 

H<' (Morris) denounces with tlw fierce scorn tlJat they richly merit 
the uesplcnble demagogues nnd witless fools who teach that in nll cases 
the views. of the majority must be implicitly obeyed, anu that public men 
have only to carry ont ii !\ wlll and tlms acknowledge themselves the 
willing instruments of folly anu vice. ' 

Great Britnin has no supreme law which takes the form of a 
written constitution. Pnrlinrnent is supreme. There is no docu
ment in which the people have said to the Parliament that no 
law establishing a religion or law taking private property with
out compensation shall be passed. Consequently acts of Par
liament, as they are passed, arc the supreme law in the fabric 
of tile only constitution they have. 

If an act be insisted upon as the one which governs a con
troversy, and a later act be discovered relating to the same 
subject, the court interprets the provisions of each, following 

the same methods and using the same rules adopted by tbe 
American courts, to ascertain the true scope nud purpose of 
each. Having discovered the meaning of each act the court com
pares them, and if they conflict, <leci<les the case according to 
the one which is superior in authority. 

In England the choice is between different acts of Parliament. 
In this country it is between the Constitution ancl a statnte. 
In England this function bas been performed in reference to 
acts concerning the jurisdiction of courts and consequently 
properly falls within the domain of English constitutional law, 
and this has been the English practice times out of mind. The 
rule in Canada is similar to that in the mother country. 

In Germany the power" of the judiciary respecting statutes 
which are unconstitutional has been considered in three classes 
of cases. First, where a state statute conflicts with a state 
constitution; second, where a state statute conflicts with an 
imperinl statute or tlte imperial coustitntion; and. third, where 
an imperial law conflicts with the imperial constitution. In the 
first and third classes cases indicate that if a conflict exist be
tween a statute which the courts are called upon to apply and 
a higher law the latter must govern. The judges ha.Ye not 
consistently acted upon the principle. 

In the second class, however, in which a statute conflicts with 
an imperial statute or with the impel'ial constitution, the courts 
and the authorities are unanimous in holding that the judges 
must give preference to the higher law. The leading case is 
one in which an income-tax law of Prussia was held void be
cause contrary to the clause of the imperial constitution which 
prohibits double taxation. · 

The judicial powers exercised in other countries of standing 
with our country confirms instead of condemns the judicial 
power exercised under our Constitution. 

1\:!r. SHIS. Mr. Speaker, may I ask the _gentleman a ques
tion? 

The SPEAKER. Does the gentleman from Kansas yield to 
the gentleman from Tennessee? 

Mr. CAMPBELL. Yes. 
Mr. SIMS. At the time that President Roosevelt agreed that 

the Steel Trust might acquire the Tennessee Coal & Iron Co.-
Mr. CAMPBELL. No; I must decline to yield upon that. 
Mr. SIMS. But I want to ask the gentleman a question. 
The SPEAKER The gentleman declines to yield. 
lUr. Sil\IS. Just a question. 
The SPEAKER. The gentlcm:m declines to yield. 
l\Ir. CA.l\f PBELL. Well, go ahead and ask the question. 
l\fr. SIMS. Did Roosevelt or did be not consult with and 

obtain the approval of his Cabinet at that time, and whp was 
tllen in the Cabinet? 

l\Ir. CAMPBELL. I do not know whether he consulted his 
Cabinet or not. He rarely cousulted anybody. [Laughter and 
applause.] 

Mr. Speaker, why all this fury? 
Mr. BARTLETT. l\Ir. Speake1·, will the gentleman permit a 

statement right there? 
Mr. CAMPBELL. Mr. Speaker, my time is passing very 

rapidly. 
!\fr. B.ARTLET1.'. I only wish to suggest that he decided in 

20 minutes the whole question of law which liad tnken the 
Supreme Court of the United States 20 years to decide. 

Mr. C.1.UiPBELL. Why all this fury? Why is this candidate 
for the Presidency for a third-term nomination fanning tile 
passions of the people into a fury throughout the length and 
breadth of the land? What is wrong? What has hap11ened in 
the last four years? One important thing. The colonel is not 
President of the United States. [Applause.] 

Pour years ago I was for Senator Dolliver for the Republican 
nomination for President. Col. Roosevelt convinced me, ns he 
conYince<.1 a majority of the Republicans throughout the coun
try, that William H . Taft, with whom he was well acquainted, 
who was his Secretary of War, who hnd done the big jobs for 
him during his entire occupancy of the Presidency, was the best 
fitte<l man in the Republic for the place. [Applause.] He said 
of William II. Taft that he was as great as Lincoln and that he 
would give the American people the kind of administration that 
the country needed. 

Mr. Speaker, he told the truth about that. The President has 
made good [applause on the Republican side]; he has fulfilled 
every promise made for him by Col. Roosevelt. Wherein has he 
failed? He has Jed in the enactment and enforcement of laws. 
Has it offended the colonel that some of his particular friends 
have been haled into court by the order of the President? Did 
it offend the colonel that a suit was instituted against the Steel 
Corporation and the Harvester Trust? The McCormick inter
ests and the Morgan interests are allied with the steel interests 
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and to tile Harvester Trust and arc back of the campaign of 
Col. Roose;-elt. 

Wl.ly all tllis fury? Are the people in want? .Are tl.le eco
nomic nnd financial conditions of the country prostrntecl? Ah, 
no; they ue,·er were betteL' tllan they are to-clay. There never 
\YUH a t.irue when labor was more generally elll.ployed or at bet
ter vrnges than to-day. There uever was a time when the 
finnncinl couditions of the country were better than they are 
to-<.lay. There He\er was a time, I repeat, when public servants 
responded more readily to demands from the people than. tlley 
do to-duy. 

Tllo RepniJlican platfoL'IU promises of 1908 have been fa.ith
fully kept by tllc party. 

The party enacted a law giving the Interstate Commerce Com
missioff vower to fix reasonable rates on interstate rniilroads; 
estnblisllecl Urn Court of Commerce; 11rovided for postal savings 
banks; establislled the Bureau of .Mines and :\:lining, providing 
rescue appliances for miners in case of mine disasters; a<lmittecl 
Arizona aud New Mexico into the sisterhoo<l of States,. with 
State constitutions that conform to the political system of tlle 
Federal Coustitution. 

We ha vc taken river and harbor improvements out of the 
pork-barrel class and pnt that work ou a sound business b::tsis. 
We l.rnrn created a Tariff ·Boanl for the purpose of placing the 
tariff aborn pal'tisan politics and of taking tariff malting out of 
the nncertuinty of bargain and trade, placing it upon a scientific 
and accurate basis, giving to the American labore1· and A..mer
ican manufacturer the difference in the cost of pro<lucing like 
articles in this and in foreign countries. The wisclom of the 
establishment of that board has. been emphatically attested by 
its efficiency, as shown in the report it has ma<le upon the wool 
and woolen schedule. We Ila rn passed a corpora.tion-tax 1aw, 
under which we raise ~30,000.000 of revenue annually. We have 
submitted a constitutionnl amendment to enable the enactment 
of an income-tax law. We have proviclecl for a stocks and bonds 
commission tl.rnt bas made an illuminating report upon which 
legislation may be enacted to prevent the overcapitalization and 
the overissuc of stocks and bonds by corporations engaged in 
the transportation and distribution of interstate and foreign 
commerce. We have passed a law authorizing and directing the 
conser1ation of our natural resources, and the settled policies 
of the country on conservation are carried on under that law 
without friction or comment. We passed a ta,riff law that is 
not perfect, but it can be said of it that its provisions have not 
closed the door of a single factory or- thrown a laborer out of 
work anywhere in the United States. 

Under tlmt law, imperfect us it is, we have pni<l all the ex
penses of the Qoyerument from the revenues derived under it, 
and ha Ye converte<l a deficit of $58,000,000 the year before it 
was euacted into a surplus of $30,000,000 the year after it was 
pnsse<.l. Under that law, from sen to sen, our labor is general1y 
well employed at fair wages-the llighest ever paid to wage 
earners in any country at any time. Our foreign trade is 
greater than ever before. We exported during tlie month of 
January this year $202,GOO,OOO worth of American goods to for
eign countries. In the same month we imported $143,500,000 
worth ot: foreign goods into our own country. Our inwarcl and 
outward commerce for the first seven months of this fiscal year 
amounted to tlic colossal sum of ~2,220,000,000, tho greatest 
foreign commerce in a like period that has ever been enjoyed 
by any nation in the history of mankind. At the rnte of these 
seven months, our foreign trade for the year ending July 1, 
1012, will ma.kc our exports $2,240,000,000 and our imports 
$1,563,000,000, making an annual foreign trnde of $3, 05,000,000, 
leaving a balance of trade in our faYOt' of $675,000,000. 

Wlrnt is the trouble, i\fr. Speaker? It is ambition, thirst for 
power, by the greatest politlcia.n since Julius C::esnr-. Col. Roose
>elt has all of the ambition of C::esar, of Cromwell, and of 
Napoleon combined without the statesmanship ability of either. 
[Appia.use ancl laughter.] T repeat, ho is as ambitious for 
power as C:::esar or Napoleon, and he is adopting their plan for 
securing impcL·ial power. [Applause.] 

Lincoln, whom lle so often quotes, tol<l the people of this 
Republic in one of tlle greatest speeches ever delivered within 
its confines that their principal <.lan~er would come from just 
such an attack as is being made to-day by Col. Roosevelt-to 
discre!Iit public om.ce, to discredit the laws, then to discre<lit 
the Constitution, then the necessity for a strong man to rule the 
people, and that is eYactly what :Mr. Roosevelt is planning 
to-clay. Here is what Lincoln smd: 

At such a time and under such circumstances men of sufficient talent 
and ambltlons wilf not be wanting to seize the opportunity, strike tho 
blow, and overturn that fair fabric which foe. the last half century has 
been the fondest hope of the lovers of freed.om throug)lout the wot•lll. 

Many great and good men sufficiently quallfied for any task they 
should undertake may be found whose ambition would aspire to nothing 

beyond a scat in Congress, a gubernatoria l ot· u peesl<lcntial cbafr, but 
such helong not to the family of t.!Je lion or the trli>c of the eagle. 
What! think you these places would sa tisfy an Alcxantler, a Cmsar, or 
a .L\'apoleon? Never. '.rowe1·ing- g·eu iu s disdains a beaten path. It scelrn 
regions hitherto unexplored. It sees no cllstinction in adtling story to 
stot·y upon the monuments of fume crcctetl to the memory oe othct·s. It 
denlcs that it ls glory enough to set·ve under any chief. It scorns to 
tread in the footsteps of any prcdcCTssor. l1owevrr· illustrious. It 
thirsts and burns for distinction and, if possible, it wtll have 
it. • ·(r • Is it unreasonable, then. to expect that some man pos
sessed of the loftiest genius, conpled with ambition suillcient to push It 
to its utmost stretch, will at some time spt·ing- up among us? Aucf 
when imch a. one docs it will reriulre tllC people to be united with each 
othet', attached to the Government and laws and generally intellig-ent, 
to successfully frustmte hls designs. 

Expressing a like sentiment, Hamilton sa id, in his first pilper 
in the l!'e<leralist. urging tlle ad.option of the Constitution-· 

'l'hn t the vigor of government ls essentia l to the security of liberty J 
* lll '~ their lnterest can nevct· be separnted ; and that a danger
ous n.ml>ltion more often lurks behiurt a specious nrnsl< oe zea l for the 
rights of the people than undet· the forbiddinr;- appearance of zeal fo\ 
the firmness and efficiency of government. History will teach 11s that 
the former· has been found a much more certain road to tbe iu trnduc
t lon of despotism than the latter, nntl that of those men who have over
turned the liberties of republics, the gl'catost numbel' have begun their 
career by paylng obsequious coul't to the people-commencing dema
gogues aucl ending tyrants. 

If we a.re wise-and we aL'e--we will to-day heed the warning 
of patriots and statesmen, and not experiment with tho funda
mental principles of a government tlrnt foe a century a.nd a 
qua.rtee has guaranteed life, liberty, property, and the pursuit 
of happiness to the most aggressive and progressive people his
tory has known, and been the model for better government and 
higher and nobler civiHzatiou throughout the world. 

Lot·d God of Hosts, be with us yet, 
Lest we forget; lest we fo1·get. 

A:\IEND:.\CENT TO POST OFFICE APPilOPlUATION Il[LL. 

.Mr. IlARi\'HL\R'.r. ~Ir. Speaker, I rise to ask unanimous con~ 
sent to have placed in the RECORD an amendment to the Post 
Office ap[)ropria.tion bill concerning publicity of newspaper own
ers and editors, as authorized by a special rule, wi.th an amend~ 
ment thereto which I shall offer. 

The SPEAKER. The gentleman from Indiana asks unani
mous consent to have printed in the· CoNGRESSIONAL REcono an 
amendment touching the ownership of newspapers aud an 
amendment which he proposes to offer to tho amendment. lf:! 
there objection? [After a pause.] The Cba.ir hears none, and 
it is so ord.ere<l. 

The amendment authorized by the Committee on Rules is as 
follows: 

After line 15, page 28, of H. R. 2127!), insert the following: 
"That it shall be unlawful for any person 01· pernons, or nssociation 

or col'porution, to enter Ol' to haye entcrc1l into the mails of tho United 
Stutes any newspaper, magazine{ or other periodical of like kind, unless 
snch publication shall have p nlnly pL'intccl in a consp icuous placf,') 
therein the name or names of tlic managing eclito1· 01· managing cdltot·s', 
tlic name or no.mes of the publisher or p11bllshern, nnd the name or 
nnmes of tho owner or owners, inclucling all stocl<holclers owning stock 
of t.ho par value of $GOO 01· more of such perioclical publicatlon. Any 
pct·son, association, or corporation that shall viola.to any pl'Ovlslou oe 
this act shall be punished fol' each violation or any Pl'OVision thcrcot 
by a fine.of not less than $100 not· more than $1,000." 

.A.mend.ment to the amendment: 
~ftcr line H>, page 28, of H. 11. 21270, In sert the following: 
"Thnt it shall be unlawful for any person, association, ot• corpora

tion to enter or dcposlt, or to have entered ot· dcposito<l, into tho mails 
of tho Unitccl Stutes any newspaper, mn~azinc, ot· other pcl'io<licn.l p1tb· 
llcatlon of like kind! unless snch pubilcatlon sha ll have pla.lnly pl'inted 
in a conspicnous pace therein the numo ot· names of the manag ing 
editor or managing editors, tho name or names of tho publ!sh et· ot· 
publisbet·s, anrl the name ot· names of the owner ot• ownct·s, lnclucllng 
tho nnmo or nnmcs of the ownct· ot· owners of stock, honds, or other 
securities to the amount of $500 01· more which have been issnetl or 
sold by the sa id person, association, or corporntlon owning- or con trol
ling such publication and wlllch mny be outs tanding. ,\ny person, as
socl.atlon, ot· cot·poration that shall so enter OL' 1icposit, or hnve cntrrcd 
or depositccl, in tho malls of tbo Unitc1l States rrny such newspaper, 
mag-azlnc, ot· periodical publication oe like klnu ln vlolntlon of the 
foregoing pl'Ovision shrrll be gui l ty of u mls<lemeanot· ancl be fined in any 
sum not less than $100 nor mol'C than $1,000 for each ol!ense." 

' DISTRTCT IlUSINESS. 

:Ur. JOHNSON of Kentucky. Mr. SpeakeL', inasmuch n.s 
there arc five :.\fondays in this month, an<l the Committee 011 the 
District of Columbia. won Id be no losel' by it, and tile Com- 1 

mittee on the Post Office nncl Post Roads hn.,·e tl.lcir appro- ' 
pr in ti on bill under considc-mtion, I ask una nimons consent that ' 
next :..Uonday be substituted for to-day 'fol' the purpose of trnns
acting District business. 

The SPEAKER. The gontleman from Kentucky asks unnui4 
mous consent that, iunsmnch as this mouth has five Monuays, I 
tho fifth :Monday be substituted for the fonl'th for the trnrnmc
tion of District business. Is there objection? 

Mr. :MANN. Ur. Speaker, I could not heur the request, and 
did not catch the statement of the gentleman. 

The SPEAKER. Tlle request is tllat next ~fonduy being tho 
fifth Monday it be substituted for to-day-tho fonrth .Moncln.y-1 1 
for the transaction of District business. 
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Mr. MANN. That is under the same terms? 
The SPEAKER. Under the same terms. Is there objection? 

[After a pa use.] The Chair hears none, and it is so ordered. 
ORDER. 

Mr. STEPHENS of Nebraska. Mr. Speaker, I ask unanimous 
consent that Sunday, May 2G, 1912, at 12 o'clock m. be set 
apart for addresses upon the life, character, and public services 
9f the Hon. JAMES P. LATTA, late a Representative from the 
State of Nebraska. 

The SPEAKER. The Clerk. will report the order. 
The Clerk read as follows: 
Onlcrecl, That Sunday, l\Iay 26, 1912, at 12 o'clock m., be set apart 

for addresses upon the life, character, and public services of Hon. 
JAMES P. LATTA, late a Representative from the State of Nebraska. 

TlJe SPEAKER. Is there objection to the present considera
tion of the order? [After a pause.] The Chair hears none. 

TlJe question was taken, and the order was agreed to. 
SPEECH OF SENATOR O'GORMAN. 

Mr. CONRY. l\fr. Speaker--
The SPEAKER. For what purpose does the gentleman rise? 
Mr. CONRY. Mr. Speaker, I would like to have unanimous 

~onsent to have printed in the RECORD a speech delivered by 
Senator O'GoRllAN, of New York, at a banquet held by the 
National Democratic Club of New York City on Jefferson's 
birthday last. 

TlJe SPEAKER. The gentleman from New York asks unani
mous consent to print in the CoNGREssrnNAL RECORD a speech 
'delirnred by Senator O'Gomu:AN at a banquet given by the 
National Democratic Club of New York City on the 13th of this 
month. Is there objection? [After a pause.] The Chair hears 
nor1e, and it is so ordered. · 
• JI'lle speech is as follows : 
ADDnESS OF SENATOR JAMES A. O'GORl\IAN AT THE J"EFFlilRSON DAY BA.N

QliBT OF THE NATIONAL DEMOCRATIC CLUB, IIELD AT THE WA,LDOilF
ASTORIA, NEW YOI:K CITY, APRIL 13, 1912. 

"On this day a grateful Nation pays tribute to the memory of 
one of the fathers of the Republic. To Democrats the day has 
a peculiar significance, for our party creed found its birth in the 
genius of the illustrious American whose natal day we com
memorate. 

" Thomas Jefferson was born lGO years ago. He died on July 
4, 1826, in his eighty-third year and on the fiftieth. anniversary 
of tlle Declaration of Independence. His public cnreer embraced 
more than half a century. By birth an aristocrat, he abhorred 
class distinctions, and devoted his life to the betterment of 
humanity. He was a member of the Virginia House of Dele
gates, a member of the Continental Congress, Governor of Vir
ginia, a Member of the Congress of ·the United States, minister 
to France, Secretary of State in Washington's first Cabinet, 
Vice President under John Adams, and President of the United 
States for two terms. 

" Three great events in our national life were tlie Declaration 
l)>f Independence, the adoption of the Federal Constitution, and 
thq Louisiana Purchase. Two of these achievements are im
perishably associated with the name and fame of Thomas Jef
ferson. When 33 years of age he wrote the Declaration of 
Independence, which marks one of the most important epochs 
in the history of gove.mment. It dismembered an empire and 
founded a nation upon the immutable principles of human free
dom and equality; and at a critical stage in our struggle against 
Briti h oppression it gave us character abroad, and inspired 
enthusiasm and resolution and confidence at home. 

"The next enduring contribution of Jefferson to the cause of 
human freedom was tlic purchase from France, during his ad
ministration as President, of the Louisiana Territory, which 
extended from the Gulf of Mexico north to the Canadian line, 
and from the Mississippi west to the Spanish possessions on 
the Pacific coast. That empire, acquired for $15,000,000, was 
larger than the original 13 States. It now contains 16 States. 
'1t has a population of 20,000,000, and its value as an integral 
part of the Union is without price. Events are great in their 
consequences. We call them great because of the results that 
follow them. l\:Ieasured by this test, the Declaration of In
'<1.epeudencc and the Louisiana pur.chase give their author high 
rank among the benefactors of the human race. Jefferson was 
absent in France during the sessions of the convention that 
framecl the Federal Constitution, but the acloption of the first 
iO amendments to the Constitution was due largely to his in
sistence that they were essential to the scheme of government 
devised by the patriots who had achieved our independence. 

".After Washington, Jefferson was the foremost figure in the 
formative period of the Republic. He could not make a speech, 
but in the science of government he was not surpassed by any 
of his compatriots. The purity of his patriotism was never 
challenged. He was an ardent advocate of the rights of man, 

and was unrelenting in his opposition to the monarchial ten
dencies of Hamilton, who wanted the President and Senate to 
be elected for life, and proposed that the go•ernors of the States 
be selected by Congress. Hamilton and Adams distrusted the 
people, as do many of their followers in our own day. In the 
administration of John .Adams the naturalization period was 
extended to 14 years, but was reduced to 5 years when Jefferson 
became President, and in this connection it is worthy of note 
that tile Society of Tammany, or Columbian Order, was the first 
influential body to utter a protest against the odious alien and 
sedition laws; and it is, as it should be, a source of pride to 
that venerable society that it took a leading part in the agita
tion which led to the repeal of those un-American measures. 

" Jefferson had confidence in the people, and he relied on the 
masses as the safest depository of political power. He believed 
in the equality of rights and responsibilities. He believed in 
the freedom of individual enterprise untrammeled by special 
privilege and unshackled by governmental restraints and fa
voritism. He had faith in humanity and hastened the dawn 
of a new era of hope for the oppressed of all lands. In his 
first inaugural he enunciated the creed of the Demoe,ratic Party. 
He declared liis belief in the principles of ' Equal and exact 
justice to all men of whatever state or persuasion, religion or 
politics; peace and commerce and honest friendship with all 
nations-entangling alliances with none; economy in the public 

. expense that labor might be lightly burdened.' Jefferson prac
ticed what he preached. In his day and for 50 years afterwards 
the annual cost of the National Government averaged $1 for each 
member of the population. In this era of Republican waste and 
extravagance the cost per capita is thirteen times greater. More 
than a billion dollars is now being spent annually by the Repub
lican administration, and a distinguished member of that party 
has recently confessed that three hundred millions of public 
money could be saved annually if rigid economy were exer
cised, but retrenchment in public expenditures can not be hoped 
for while the Republican Party is in control of the National 
Government. 

"Jefferson believed that the Presidency should be limited to 
two terms. He followed the precedent established by Washing
ton and refused to accept a third term, although the legislatures 
of five States urged him to accept a renomination, which would 
be equivalent to an election. No attempt to violate one of the 
wisest traditions of the Republic was made until the case of 
Gen. Grant, who, after an intervening term, was suggested for 
reelection in 1880. The disaster which that project invited 
should be heeded by a distinguished citizen of this State, who 
is deceiving himself with the hope that the American people 
will confer upon him a power which Washington and Jefferson 
would not accept and which was denied to the greatest of 
American soldiers. 

"As Democrats we may boast of an honorable ancestry. We 
have survived the vicissitudes incident to the political conflicts 
of more than a century. We have witnessed the dissolution of 
one opposing party after another. The principles that we 
espouse are as vital to-day as when they were enunciated by 
Jefferson and practiced by Monroe and Jackson and Cleveland. 
The past is secure. What of the future? To-day the followers 
of Jefferson are the only united, harmonious, and coherent party 
in the Nation. We are on the eve of a presidential election. 
Our party is rich in presidential material, and we may have 
preferences for that high office, but we have no divisions, and 
whoever is selected as the standard bearer at Baltimore can be 
assured of the support of a united, vigorous, and aggressive 
party. The Republican Party is rent in twain. It is dis
credited, disorganized, and demoralized. The titular head of 
that once grand old party describes those who support his 
rivals as emotionalists and neurotics. The retort courteous 
describes the other factions as political paranoiacs. If either 
accusation be true, the Republican Party can have no claim 
upon the favor of the American electorate. There is an old 
adage that when a certain class of people fall out honest men 
come into their own. For many years the Democratic Party 
has endeavored to free the American people from the unjust 
exactions of the tariff, the trusts, and every form of oppression 
by special privilege. The Republican Party has claimed that a 
high tariff was necessary to protect wage earners from the 
products of the labor of Europe, al though free trade in labor 
itself has never been seriously interfered with. It is now gen
erally recognized that labor has not shared in the fruits of 
protection, for American workmen have been forced to compete 
not only among themselves, but also with the cheap labor im
ported by the protected industries. This is well illustrated in 
Lawrence, where most of the labor js of recent importation, and 
where the meager wages paid in the mills have driven from 
employment in the protected industries in that city nearly all 
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American labor. But a new light has dawned, and the truth is 
now told by one of the Cabinet officers in the present adminis-
tration. • 

"In a public speech a few weeks since, in the city of Chicago, 
the Secretary of War declared that during the last 30 years 
there has been a steady increase of unnecessary protection ev·ery 
time the Republican Party has touched the tariff; that privi
leged interets have fattened upon the tariff as a bounty; and 
that the beneficiaries of the tariff have become stronger and 
stronger within the party and the Nation. How can Mr. Taft 
reconcile this declaration tllat his party has served the special 
interests for 30 years with his defense of the Payne-Aldrich 
tariff, which was dictated by the special interests and which 
increased the tariff on more tllan 600 articles? How can he 
justify his veto of the tariff legislation of last year, framed by a 
Democratic House in response to the protest of the masses of the 
people, who suffered from the high cost of living caused in 
great part by the high tariff enacted by the Republican Party? 
I doubt whether the history of American politics furnishes a 
parallel to the kaleidoscopic record of Mr. Taft on the tariff. 
When a candidate in 1908 he promised a reduction of the tariff. 
After election the Republican Party repudiated its pledges and 
increased the tariff. Mr. Taft condemned the bill and de
nounced the wool schedule as indefensible, and it was hoped he 
would veto the measure. Ile disappointed these expectations. 
He signed it, and, notwithstanding his previous utterances, de
clared it was the best tariff bill ever enacted. He later apolo
gized for this unmerited apprornl, and in 1910 urged the elimi
nation of its bad features. A bi11 accomplishing this reform 
was passed by a Democratic Hopse last year, but he vetoed it 
with an inconsistency that has ceased to surprise the American 
people. He now professes n desire to eradicate the iniquitous 
features of the tariff, but refuses to do anything until a Tar~ff 
Board, working on an impossible principle, reports the results of 
its investigations. nut the period of obstruction is nearing its 
encl. The people will not tolerate the use of a Tariff Board as 
a device to delay the reduction of the tariff which the Repub
lican Party promised four years ago. 

... Tlle people are beginning to realize as they never did be
fore that when the law compels a citizen to contribute his just 
share to the support of the Government, that is taxation; but 
when it compels him to pay tribute to enrich pri"rnte enterprises 
and confederated monopolies, that is robbery. Mr. Taft's Cabi
net officer is authority for the statement that for 30 years our 
countrymen have been robbed by Republican legislation, and it 
can not now be clenied that the tariff policy of the Republican 
Party has clestroyed competition, created monopolies, and para
lyzed and strangled our foreign trade. The only hope for relief 
from these conditions lies with the Democratic Party. The 
leaders of the Republican Party are now fencing over questions 
which are important, but which are not vital. They might well 
wish to divert attention from the record of the Republican 
Party on the tariff aml trust questions, but with the vacillation 
and inefficiency which have marked this administration and its 
betrayal of the pledges upon whicll it secured the election in 
1008, we have an issue upon which a Democrat can be elected 
President in November next. The tariff and the trusts are the 
<>nly issues upon wllich we have elected a President since 1856, 
and they make the issue upon which the party will go forth to 
n glorious triumph in the contest now impeuding. .Animated by 
the spirit of J efferson nnd cherishing the memory of his achieve
ments, we may invite the cooperation of all citizens who desire 
the restoration of a people's government, free from the sinister 
1nfluences which in recent years haye dominated the Republican 
Party and menaced the integrity of our institutions. The pros
pects of party success were ne-ver brighter; and with unity and 
harmony in our ranks and with a firm adherence to the prin
ciples of JefferEon. we may look forward with confidence to the 
result of the campaign upon which we are about to enter." 

ICE FLOES IN NORTH .ATLANTIC. 

Mr. MOORE of Peunsylvania. Mr. Speaker--
The SPEA.KER. l!~or what purpose does the gentleman rise? 
Mr. MOORE of Pennsylvania. Mr. Speaker, I rise to ask the 

same privilege accorded to the gentleman from New York a 
moment ago. I want to extend in the RECORD as a part of my 
remarks a statement autllorized by the Secretary of the Navy, 
as coming from the Hydrographic Office, and having reference 
to ice floes in the North Atlantic. It also throws light upon tlle 
nccident to the steamer Titanic. 

Tlle SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania to extend his remarks in the 
llEcoRn? [.After a pause.] The Chair hears none. 

The statement referred to follows. 

SHIPPING WARNED OF ICE CONDI'I'.IONS IN NORTH ATLANTIC. 

[By the Hydrographic Office.] 
For more than a quarter of a century the Ilydrographic Office of the 

Bureau of Navigation, Navy Department, has been publishing graph
ically from month to month a series of charts known as the Pilot 
Cbart of the North Atlantic Ocean, depicting thereon the physical con
ditions of the ocean and of the atmosphere for the current montb, as 
well as the location of dangers to navigation as reported by incoming 
ships. A summary of tbese dangers and a more detailed description 
tban the space on tbe Pilot Chart would permit was in time given 
from week to week on a printed sheet known as the Hydrograpbic 
Bulletin. These publications were circulated freely among the ship
masters and shipping people in return for tbeir news of the sea, the 
point of contact between the office at Washington and tbe marine world 
being a cbain of branch hydrographic offices at the principal seaports. 

Practically all the captains in the trans-Atlantic trade cooperate in 
this work by handing in their information upon arrival in port to the 
branch hydrographic offices. In recent years the collection of marine 
data has been immensely accelerated by the use of radio telegraphy. and 
the Ilydrographic Office is thereby enabled to publish daily in a so
called Daily l\Iemorandum whatever important re.ports of dangers ha"e 
been received. Tbis sbeet is prepared every afternoon and is mailed 
to the branch hydrographic offices nnd there given publicity to all con
cerned. By this means Boston, New York, PhHadelpbia, Baltimore, 
Norfolk, etc., are daily put in possession of tbe accumulated reports of 
dangerous derelicts and icebergs, wbich have been edited by experts in 
tbis line of work. Thus in the case of the recent loss of the 'l'itanio 
the shipping companies and shipmasters had been put in possession of 
the experience and judgment of u trained stair in the Hydrographic 
Office as summarized in a pamphlet printed in April, HlOO, entitled 
"North Atlantic Ice l\Iovements,' giving a study of the entire question, 
with diagrams to show the usual limits of ice for a period of 10 years. 
More specifically the shipping community had been provided from month 
to month with the Pilot Chart showin~ the conditions of ice up to the 
time of printing and with the weekly Hydrographic Bulletin givini; a ll 
pertinent details in re~ard to ice and derelicts and a1so the Daily 
Memorandum summarizmg the collected reports of each day. 

In New York the officer in charge of the branch hyd<Vographic office 
has on exhibit on the floor of tbe :Maritime Exchange, as well a s in 
his own office, a large chart of the North Atlantic Ocean, on which is 
sbown the location of tbe derelicts, ice, and other reported dnngers. 
These charts he keeps posted to date. He also informs at once by t~le
pbone the various steamship companies of all reported dangers to na'iOi-;. 
gation. The officers of said companies and the masters of their vesse!S, 
narUcularlv tbose of outgoing vessels, bave always been urged to call 
at the branch bydro.,.raphic office to obtain the latest information. 
Steamship companies have also always been urged to keep their ships 
afloat constantly informed of these dangers by means of wireless teleg
raphy. Similar action to that above outlined has been taken l>y the 
officers in charge of the branch hydrographic offices at the other ports 
mentioned above . 

A trained seaman can and does estimate the probable speed and 
direction of drift of any dangerous obstruction, so that if he bad knowl
edge of the existence of an iceberg or a derelict in a certain location 
at a given date be reckons its future position for an interval of a few 

da~1e April . Pilot Chart, which was issued March 28, Hl12, showed 
that in 1\larch ice bad come as far south as latitude 44° N. The 
Dally Memorandum, prior to the 13th instant, showed that the trend 
of lee was to tbe southward, icebergs being sighted below the forty
third parallel on April 7, 8, 9, and 11; on tbe Otb and 11th it bad 
r eached _tbe forty-second parallel, and on the 11th some of it was . seen 
south of latitude 42°. The Daily Memorandum of April 15 contams a 
message from the steamship Amcrika via steamship Titanic and Cape 
Race, Newfoundland, April 14, Hl12~ to the Hydrographic Office, Wash
ington, D. C.: "A.merika has passed two large icebergs in 41 ° 27' N., 
50° 8' W., on -tbe 14th of April."-Knuth. 

As the Titanio's position is reported to have been latitude 41° 16', 
longitude 50° 14' at the time of her disaster, it is thus seen tbat the 
message which she transmitted for tbe Amerika doubtless r elates to 
tbe very ice upon wblch she was wrecked. 

POST OFFICE APPROPRIATION BILL. 

Mr. MOON of Tennessee. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
II. R. 21279, the Post Office appropriation bill. 

The SPEAKER. The gentleman from Tennessee [Mr. 1\fooN] 
moYes that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the further con
sideration of the bill H. R. 21279. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of Union for the further con
sideration of the bill making appropriations for the service of 
the Post Office Department for the fiscal year ending June 30, 
1913, and for other purposes, with Mr. HAY in the chair. 

The Clerk read as follows: 
For two delegates to the International Postal Union at Madrid, 1013, . 

to be appointed by the President, $5,000 each, $10,000. 

Mr. MANN. 1\fr. Chairman, I reserve a point of order on the 
paragraph. I would like to get some information in reference to 
this. How long <lo these delegates serve? 

1\fr. MOON of Tennessee. I understand they serve for the 
next convention, which will . be about two years from now. 
Really, they do not perform services except at the internntioual 
conventions and preparing for them. 

Mr. MANN. Why should their expenses amount to $G,OOO 
e~ch for attending an international convention? 

Mr. MOON of Tennessee. I do not know why they Rhould, 
except that the department estimates that is n. proper sum io 
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CO\e.r· the expenses--tll.e travel there and back, their expenses 
at the i1lacc, and a reasonable compensation. 

1\Ir. 1\IANN. Certainly tll.c travel there nnd bnck and expenses 
there will not amount to $5,000 a person for attending an inter
national con>ention wllich probably only lasts for a few days 
or, n t best, a few weeks. 

1\lr. MOON of Tennessee. I will say to the gentleman that 
has been tll.e usual nmount cnrried in the bill. 

Mr. l\IANN. I kuow there was inserted into tll.e bill a few 
ycnrs ago in some way a provision for the expenses of delegates 
to this International Postal Union for the 11Urpose-I will not 
say for tll.e pnrpose-bnt snid by some gentleman to be for the 
purvose of providing places for some gentlemen who were in or 
out of Congress, or wll.o were in and were going out. It may 
ha•e been :m entirely vroper thing. I do not know. But if 
tll.es~ gentlemen perform service by tll.c year, if tlley are really 
engngcd in working for the Government in preparation for 
the vostal union meetings, that is one tll.ing. I am not advised 
that they arc. But if this is an honorarium, I think it is fair 
for tll.e Honse to know who arc tlle beneficiaries of tll.is hono
rarium. 

Mr. l\IOON of Tenne:;see. Mr. Chairman--
Tll.e CHAIRMAN. Docs the gentleman from Illinois [Mr. 

MA:NN] yield to tll.e gentleman from Tennessee [Mr. MooN]? 
l\Ir . .M:ANN. I do. 
Mr. l\IOON of Tennessee. I am sure I am not able to tell the 

gentle-man wllo will be appointed, wll.etller they will be gentlemen 
who lla'lc not positions and who are desiring positions which the 
department desires to give them, _or not. Matters of that kind 
in tlle administration of tlle Post Office Department, of course, 
arc not disclosed to the committee. This sum of $5,000 for 
each dele~ate has be-en for some time carried in the bill. I 
assume of coun:e that the delegates to this convention mnst 
take so~e time to 'prepare themselves for the discharge of their 
duties. Whether the amount is too great or not I am not pre
parecl to say now. Out of deference to the judgment of the Post
mn ster General and the de11artment, the committee reluctantly 
placed this sum in the bill. There were some of us who were 
opposed to it entirely. If the gentleman from Illinois [~Ir . 
MANN] is himself in u position to show that this service is 
useless, I am entirely willing to accede to a motion to strike 
it from the bill. 

Mr. MANN. I am not in a position to show that the ser-rice 
is useless. I do not know about that. I take it that if we are 
parties to an International Postal Union it is proper that we 
sllould have delegates there. nut certainly we ought to ha·rn 
men experienced enough in postal affairs here to go as delegates 
to tll.at meeting and receive only their expenses going and coming 
and 'IT"hile tll.ere. 

l\:Ir. MOON of Tennessee. I take it that no gentleman who is 
com1letent to represent tlle Government of the United States in 
a c01wention of this sort could afford very well to go for mere 
ex11enses nor could he afford not to be tll.orougbly prepared to 
meet oth~r delegates in the consideration of international postal 
questions. The man who is worth nnything at nll would seem 
to me to be worth the sum fixed in this bill. Yet, as I said 
before if tll.e rrcntleman will show it ought to be less, we will 
accept' his judgment. We have only taken the judgment of tl.Je 
department, and that we are obliged to. do in J:?Uny of the~e 
matters, and it is imvossible for us to go mto detmls of the ser:·
ice performed tll.cre, because that can not ~e understood m 
adrnnce. We must of necessity take the Judgment of the 
department in this matter. 

Mr. MANN. How often does this postal union meet? 
Mr. MOON of Tennessee. I-Overy· two yC:us, in my judgment. 

Howernr the gentleman from Connecticut [Mr. TILSON] cor
rects me' aucl snys the last one was six ·years ago. But they are 
subject to call of the postal convention. I think the con>ention 
meets next year. 

l\ir. MANN. I should suppose in sending a man to this con
vention some one would be selected naturally from the depart
ment who is informed in reference to voot-office matters. Of 
course. if we practicnlly direct the President to pay a compensa
tion of $15,000 to each delegate, be naturally will do tllat at the 
direction of Congress. I shnll withdraw the point of order and 
offer a motion to reduce the amount. 

The CHAIR~IAN. The gentleman from Illinois offers an 
amendment. 

Mr. :MANN. I offer an amendment to page 24, line 1, to 
strike out the word " ten " and insert the word " two." 

Tll.e Clerk read as follows : 
Amend, page 24, line 1, l.Jy striking out the word "ten" and inserting 

in I ieu thereof the worcl " two." 

Mr. MANN. And also strike ·out the words "$5,000 each." 
It is part of the same amendment. 

The CHAIRMAN. The Clerk will report the remainder of 
the amendment. . 

The Clerk read as follows : 
Also strike out the words " $5,000 each " in the same line. 

Mr. MANN. Mr. Chairman, the amendment I offered would 
make the paragrnpb pro>ide tl::te surl'1 of $2,000 to pay tlle ex-· 
penses of two delegates to the International Postal Union next 
year. It seems to me tll.at is an ample sum, quite commensurate 
with the sums usually provided for such purposes. 

l\Ir. BUCHANAN. Mr. Chairman, may I ask the chairman 
of the committee what are tlle duties of these delegates and 
what is the length of time necessary to spend at these convr.n
tions? 

l\fr. · MOON of Tennessee. The duties of delegates to tho 
postal convention are those connected with fixing the rates of 
mails in an international way. 

Mr. BUCHANAN. What is the usual time spent in that con-
nection? ' 

Mr. l\IOON of Tennessee. I do not know what time is tnken 
in the preparation or what time they stay. The item is i-:imilar 
to tllat which has been carried in the bill for some years at 
$G,000. 

I want to suggest, Mr. Chairman, that the figure presentc<l by 
the gentleman from Illinois [Mr. MANN] is rather a small one 
to secure a good competent man to represent the United States 
in that con>ention. I think it would be hardly possible to get 
such a man for a thousand dollars. I myself ha\e thought that 
the amount, $10,000, for the two was rather lnrge. yet the 
department insisted >ery · strongly upon that amount. Mr. 
Chairman, I moYe to amend the amendment offered by the 
gentlem·an from Illinois by inserting tlle word " six " instead of 
the word "two." • 

Mr. MANN. Oh, not " six." Let us see if we can not reach 
a compromise. I would be willing, so far as I am concerned, to 
make the total amount $4,000. 

Mr. MOON of Tennessee. I move to strike out "two" and 
insert " six." 

The CHAIR MAN. The Clerk will report the amendment 
offered by the gentleman from Tennessee to the amendment of 
the gentleman from Illinois. 

The Clerk read as follows : 
Amend the amendment by striking out the word " two " and insert

ing in lieu thereof th~ word " six." 

Mr. MANN. Well, Mr. Chairman, $3.000 to each delegate 
going abroad to a convention is too much. We are not sup
posed to pay salaries to these delegates. We are supposed to 
pny tll.eir ex11enses. We have a number of international COH
\entions, most of which are pro>idecJ. for in the diplomatic and 
consular appropriation bill, and that is '\\here this ought to be 
provided for not in the Post Qflice appropr iation bill. 

l\Ir. l\100N of Tennessee. ..You can not get a man to go with
out a salary of something. 

Mr. MANN. Why; if the Post Office Department has not men 
sufficiently competent to represent the GoYernment at an inter
national convention like this, they ought to dismiss the wllo!e 
serYice and enlist new µien. 

Mr. MOON of Tennessee. The gentleman's idea is to take 
somebody from the department. It migll.t not be wise to tnke 
them from there at all. 

Mr. MANN. Well, I do not see. the wisdom of taking out
siders. Who is so well posted in postal affairs and so well 
qualified to judge of what should be done at the International 
PoRtal Union Convention as the officials 'IT"llo deal o;vith those 
problems in tll.is country? I do not think there is. any occasion 
for paying salaries. I happen to know how the item first got 
in tll.e bill a few years ago. I am not going to sny. Bnt it wns 
for the purpose of taking care of a cli~tinguished gentlemai: ''ho 
hacl rendered fnithful service to ll.1s country. There is no 
reason for paying these salaries. We <lo not <lo it in any of the 
other international conYentions and we ougllt not do it here. 

Mr. MOON of Tennessee. Well, Mr. Chairman, the gentle
man from Illinois has given me some info1·mation that I diu not 
ha'le before. l did uot know thnt his party bad maue proYi
sion in tll.e line that he indicates. otherwise we would not lla 'e 
taken the recommendation of the Postmaster General on this 
question. Mr. Chairman, I witll.draw my amcnclment to tll.e 
amendment on the gentleman's statement of the facts. 

The CHAIIBlAN. Tlle question is on agreeing to the amend
ment offerec1 by tll.e gentlemm1 from Illinois. 

•.r11e question was tnkeu, and the amendment was agreed to. 
'The CH.A.Ill.MAN. '£he Clerk will read. 
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The Clark read as follows: 
Fol' expenses of agency for inssection of manufacture of official 

envelopes at Cincinnati, Ohio, $5,70 . 
Ur. MOON of Tennessee. l\Ir. Chairman, the item which has 

just been read ou~ht really to be under the Fourth Assistant 
Postmaster General's office. 

The CIIAIR::\I.1:.\N. TlJ.e gentleman can offer an amendment 
to strike out tlle paragra_uh and then insert it in the proper 
place Inter on. 

Mr. MOON of Tennessee. I will ask unanimous consent at 
the end of the !Jill to transfer two or three items, of which this 
is one. 

The CHAIRMAN. The gentleman asks unanimous consent to 
pass the paragraph. 

Mr . . MANN. No; that is not the gentleman's request. 
The CHAIRMAN. The Chair will state that the gentleman 

can mo>e to strike out the paragraph now. 
l\I r. MOON of Tennessee. I know that can be done, but I 

will simply :isk unanimous consent la:ter to transfer it. 
The Clerk read as follows: 
For payment of limited indemnity for the loss of pieces of first-class 

domestic r egis tered matter, $25,000. 

Mr. l\IOON of Tennessee. 1\Ir. Chairman, I mo>c to strike out, 
in line 25, the words " first class," and to insert, after the word 
" dollars," in line 26, the words "of the first, third, and fourth 
cla sses," so that the indemnity will co>er all three of those 
cla sses. That is the intention of the act. 

The CHAIRMAN. The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Page 24, line 25, strike out the words "first class," and after the 

word "dollars." in line 2G, insert the words "of the first, third, and 
fourth classes." 

The question being., taken, the amendment was agreed to. 
The Clerk read as follows: 
F or payment of limited indemnity for the ·loss of registered articles 

in the international mails, $7,000. 

l\Ir. l\IANN. l\Ir. Chairman, I move to strike out the last 
word. This item in the current law wns $15,000, of which $8,000 
was immediately available, as there was some deficiency. In 
1"iew of the loss of the registered mail on the Titanic, I ask the 
gPntleman whether it may not be ad>isablc to increase the 
amount, and to make part of it immediately available? 

1\lr. MOON of Tennessee. I am rather inclined to think it 
~·oul!l be. In line 2, page 2G, I move to strike out the word 
" Ee>en " and insert the word " fifteen," and after the word 
"dollars," in line 3, I move to insert the words "of which 
$8,000 shall be immediately a1"ailable." 

Mr. MURDOCK. Will that co>er losses during the current 
year? 

Mr. MANN. That is precisely what we did last year, and in 
1"iew of the accident to the Titanic I have suggested to the 
gentleman from Tennessee that he offer this amendment, and 
he has clone so. 

The question being taken, the amendment was agreed to. 
The Clerk read as follows: 
For travel and miscellaneous expenses in the postal service, office of 

the Thlrd Assis tant Postmaster General, $1,000. 

::\Ir. l\'IURDOCK. l\Ir. Chairman, L offer the amendment 
which I send to the Clerk's desk. 

The CHAIRMAN. The gentleman from Kansas offers an 
nmenclment, which the Clerk will report. 

The Clerk read as follows : 
Insert as a Eeparate· paragraph: 
" That hereafter magazines, periodicals, and other regularly issued 

publications. in raised characters for the use of the blind, whether 
prepared by hand or printed, which con ta in no advertisements and for 
which no subscription fee is charged, Rhall be transmitted in the United 
Stat es mails free of posta;!e and under such regulations as the Post
mas ter General may prescribe." 

Mr . .MURDOCK. Mr. Chairman, this nmenclment relates to 
the carriage free of certain magazines printed in raised letters 
for the blind. There are two kinds of raised letters in use for 
the blind. One is known as the Moon system, a letter which 
older people who are blind can read easily. A Mrs. Ziegler 
philanthropically began the publication some years ago of n 
magazine for free distribution among the blind, a magazine of 
this character. It is printed in both systems of raised letters. 
It carries no advertisements; it is kept up by her private ex
penditure. It is not extensi"rn. A measure like this bas passed 
this bocly in a previous year . 

.Mr. SHERLEY. If the gentleman will pardon me the inter
ruption, I could not catch the purport of the amendment by 
t.he reading of it from the desk. It is not limited to any par
ticular publication for the blind, but applies to all publica
tions? 

l\lr. MURDOCK. It applies to all publications that carry 
no ad>ertisements and for which no subscription price is askeu. 
The amendment has this auded degree of merit, that a great 
many of the older blind are poor, from the very nature of 
things. This will not burden the mail and will not result in 
profit to anybody. The revenue which the Go>ernment will 
lose, I think, amounts to something like $1,000, if I am cor
rectly informed. The measure passed this House once before, 
and I think was favorably reported in the Sennte, but tllrougll 
an early adjournment, or something of that kinu, it failed to 
become a law. 

Mr. SHERLEY, Is there now any provision in the law touch
ing the postage to be paid on mail rnn tter for the blinc.1? 

Ur. MURDOCK. I will say to the gentleman from Kentucky 
that there is, that any book in raised letters for the blind, 
loaned by any association or library, shall go through tlle ma'fls 
free, but it has been held by the legal authorities that tllis 
magazine published by Mrs. Ziegler is not a loan, but is a gift, 
and it is excluded from the nrnils on that account. " 

The CHAIRMAN. The question is on the amendment of
fered by the gentleman from Kansas. 

The question was considered, and the amendment was agreed to. 
Mr. DODDS. Mr. Chairman, I offer the following amend

ment. 
The Clerk read as follows: 
On page 25, immediately after line G, and as a new section, insert the 

following: 
"That from and after the passage of this Act all periodical publica

tions issued from a known place of publication at stated intervals, and 
as frequently as four times a year, by or under the au spicrs of a 
benevolent Ol' fraternal society or order organized under the lodge system 
and having a bona fide membership of not less than one thousand persons. 
or by a regularly incorporated institution of learning. or by a r·egnlarly 
established State institution of learning supported in whole or in pa rt 
by public taxation, or by 01' under the auspices of a tr11des-union, and 
all publications of strictly professional, literary, historical, or scientific 
societies, Including the bulletins issued by State boards of healtb, sllnll 
be admitted to the mails as second-class matter, and the postage l bercon 
shall be the same as on other second-class matter, and such periodical 
publications, issued by or under the auspices o~ benevolent or fraternal 
societies or orders or trades-unions, or by strictly professional, litcra.ry, 
historical, or scientific societies, shall have the right to carry adverti s
ing matter, whether such matter pertains to such benevolent or fraternal 
societies or orders, trades-unions, strictly professional, literary, histol'i
cal, or scientific societies, or to other persons, institutions, or concerns ; 
but such periodical publications, hereby permitted to caLTy advertis ing 
matter, must not be designed or published primarily for advertising pur
poses, and shall be originated and published to fmther the objects and 
purposes of such benevolent or fraternal societies or orders, trndes
unions, or other societies, respectively; and all such periodicals shall Ile 
formed of printed paper sheets, without lJOard, cloth, leather or other 
substantial binding, such as distinguish printed books for preservatlun 
from periodical publications: Prodded, That the circulation through 
the mails of periodical publications, issued by or under the auspices of 
benevolent or fraternal societies or orders or trades-unions, or by 
strictly professional, literary, historical, or scientific societies, as second
class matter, shall be limited to copies malled to members, exchanges, 
and bona fide subscribers, togethe1· with ten per centum of such circula
tion in addition as sample copies: Provided further, That the office o.r 
publication of any such periodical publication shall be fixed by the asso
ciation or body by which it ls published, or by its executive board, and 
such publication shall be printed at such place and entered at the 
nearest post office thereto." 

.Mr. l\IOON of Tennessee. Mr. Chairman, to that amendment 
I reseITe a point of order. 

Mr. DODDS. Mr. Chairman, it will be necessary for me to 
say but little in explanation of this amendment. 

During the past 33 years all newspapers and other periodicals 
ha>e fopnd their way into the mails as secon<l-class matter 
through and under the provisions of the act of March 3, 1879. 
the act of J uly 16, 1804, or the act of June 6, moo, and, as the 
latter act applies only to the publications of State departments 
of agriculturc--whicb will in no wise be affected by the provi
sions of this amendment-it will not be necessary for us now 
to concern ourselves with it. 

The act of 1879, in so far as it applies to second-class m:itter, 
reads as follows : 

SEC. 10. Mailable matter of the second class shall embrace all news
papel·s and other periodical publications which are issued at stated 
intervals, and as frequently as four times a year and are within the 
conditions named in sections twelve and fourteen. 

SEC 12. Matter of the second class ·may be examined at the office 
of mailing, and if found to contain matter which ls subject to a lligher 
rate of postage, such matter sliall be charged with postage at the ra te 
to which the lnclosed matter ls subject: Pro v ided, That nothing hel·ein 
contained shall be so construed as to prohibit the insertion ln periodi
cals of advertisements attached permanently to the same. 

SEC. 14. The conditions upon which a publication shall be admitted 
to the second class are a s follows : 

First. It must regularly be issued at stated intervals, as frequently 
as four times a year, and bear a date of issue, and be numbere<l con-

sec;ri~~~!f.· It must be issued from a known office of publication'. • 
Third. It must be formed of printed paper sheets, without board 

cloth leather, or other substantial binding, such as distinguish printed 
books for preservation from periodical publications. 

Fourth. It must be originated and publlslled for the dissemination of 
information of a public character, or devoted to literature, the sciences, 
arts, or some special industry, and having a legitimate llst of 1.mb-
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scribers; Provided, however, That nothing herein contained shall be so 
construed as to admit to the second-class rate regular publications de
signed primarily for advertising purposes, or for free circulation, or 
for circulation at nominal rates. · · 

For several years immediately following the passage of this 
act fraternal and kindred publications, having obtained the re
quired number of subscribers, were admitted to the mails as 
second-Class matter, without hindrance, upon the same terms 
and under the snme conditions as were other periodicals. But 
as the years went by publishers of other periodicals entered 
complaints with the Post Office Department, insisting that the 
subscribers of fraternal periodicals were not being regularly 
obtained, because required to take the publications during their 
periods of membership; and that for this reason they should 
not l>e allowed the right accorded to their own publications, 
namely, the right of transmission through the mails as secorid
class matter. 

Tllese complaints were so insistently made that the depart
ment was induced to give consideration to them, and agitation 
of the question brought on the enactment of the law of 1894, 
which reads as follows: 

All periodical publications issued from a known place of publication 
at stated intervals and as frequently as four times a year, by or under 
the auspices of a benevolent or fraternal society or order organized 
under the lodge system and having a bona fide membership of not less 
than one thousand persons, or by a regularly incorporated institution of 
learnin,ir, or by or under the auspices of a trades union, and all publica
tions of strictly professional, literary, historical, or scientific societies, 
including the bulletins issued by State boards of health, shall be admitted 
to the mails as second-class matter and the postage thereon shall be the 
Ra me as on other S('cond-class matter and no more: Provided, further, 
'l'hat such matter shall be originated and published to further the ob
jects and purposes of such society, order, trades union, or institution of 
learning, and shall be formed of printed paper sheets without board, 
cloth, leather, or other substantial binding, such as distinguish printed 
books for preservation from periodical publications. 

This act was -rery satisfactory to the publishers .of these 
periodicals, they and the lawmakers particularly interested in 
such legislation then believing that the requirements as to their 
subscription lists were by it fixed, and that they were thereafter 
to have the same rights otherwise that they had previously 
enjoyed, namely, the right to print and publish such articles as 
they should believe would be of interest to their readers, and 
the right to carry such advertising matter as they might think 
would be interesting to their readers and beneficial to them
selves; and this being the case, many publishers caused their 
publications to be reentered under the later law. However, 
other publishers continued to circulate their publications under 
the old law, and, after a time, complaints again were made; 
but when the department thereafter gave them consideration it 
was ~greed between these publishers and the department that if 
a sum certain should be set aside by the society or lodge-the 
same to be deducted from membership fees or dues paid in by 
members and held for this purpose; the by-laws making such 
provision-then this would be considered a compliance with the 
law and would be satisfactory. nut the end was not yet; the de
partment again raised the question as to the rights of these peri
odicals to be received into the mails as second-class matter, under 
the act of 1804, in case they carried advertising matter of any 
kind-except, perhaps, the advertising of themselves or of their 
own individual property or effects in case of their having any 
for sale-and the holding of the department then was, and ever 
since has been, that the kinds of publications embraced in this 
bill can have no right in the mails as second-class matter under 
the act of 1879 unless they shall have secured their subscribers 
in the usual way, and not in the manner hereinbefore referred to; 
and that they can not be received under the act of 1804, in case 
they contain any ad-rertising, except as before stated. .As the 
Jnw now seems to be-und~r the holdings of the department-if 
the society has an old desk or an old chair of its own it can 
advertise the sale of same through its publication; but if it 
desires to advertise the productions or wares of others-no mat
ter how beneficial the information may be to its members nor 
how profitable it may be to the society itself-nothing of the 
kind can be done. and it must leave this kind of privilege to 
other more favored periodicals, whose rights in this respect are 
seemingly unquestioned. · 

Much ado is made over the fact that fraternal perioclicals 
secure their subscribers in the way named; but where is the 
wrong in the methods which they pursue? No one needs to join 
the society or union unless he chooses to do so; and if he does 
join he does it willingly and must be presumed to know, and 
usually does know, the nature of the contract or agreement into 
which he is entering-a portion of which is . that he will take 
the society publication, while a member, and pay for it in the 
way the by-laws prescribe. If t_his were not done thus and so; 
if llis subscription coul<l not be obtnined in this way, and for the 
time that he remains a member, the society paper could not be 
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used as a· conveyance of society notices, and would thus lose 
much of what it now is as a beneficial agent in its work. 

But how do some of the favored periodicals secure their sub
scribers? . Let me quote from the statement of Mr. Williams, of 
Detroit, l\1ich., in the RECOBD of last Congress-March 8, 1910, 
page W65-na_mely: 
SUNDAY couro!i GIVES 10 VOTES-PUilCH.A.SE OF COUPONS IN BULK WILL 

NOT BE PERMITTED-A CIIANCE FOR A.LL. 

Ten ' votes will !Je represented by the coupon to be printed in the Sun
day Leader to-morrow for the free trip to the J effrles-J ohnson fight 
offered by tlre Leader. 

The coupon will be printed on Rage 2 to-morrow, and, as previously 
announced, all Sunday coupons w 11 be good for 10 votes. 

Save your coupons and have you!' friends save for you, but pay par
ticular attention to the fact that coupons purchased in bulk from news 
agents or news dealers wm be thrown out. Under no circumstances will 
such coupons be counted. 

Surely, if the law remains as it now is, under the construction 
of the department, "it strains at a gnat and -swallows a camel." 

What the publishers of these periodicals are contending for 
and what they want, and all they want, is the right to have their 
puolications transmitted through the mails as second-class mat
ter, with the same rights and privileges as are now enjoyed by 
other publications being so transmitted; and when we cop.sider 
the great work these fraternities and unions are doing in the 
way of bringing help and comfort to the widow and to the 
fatherless-at the times, too, of their greatest need-instead of 
being discriminated against in any manner they should be helped 
to the uttermost in every way that justice and right will permit. 

There is but little of selfishness in the work in which they are 
engaged; theirs, for the most part, is a work of humanity and 
of the heart. When fate strikes her hardest blow, when the nat
ural stay nnd support of the family-the great institution upon 
which our ci-i;•ilization is based-is taken away, then does the 
fraternal organizations or trades-union step in and shoulder the 
burdens of the weak and of the helpless, and often does the work 
for them that otherwise would have to be done by charity or by 
the State. 

Do we comprehend the extent of this great work? The proofs 
taken at the hearings on House bill 22239, in the last Congress, 
show that .what are known as fraternal organizations alone have 
a membership of nearly 7,500,000, and that they have already 
paid out in benefits nearly $1,500,000,000. 

Then, too, I can say that what is true of the fraternities is 
also true of the labor organizations. .According to these s:lme· 
proofs the Cigar Makers' Union alone, with a membership of 
about 40,000, paid out for benefits in the year 1908 the sum of 
$586,255-.73, and during the first 2D years and 2 months of its 
existence it paid out $8,372,383.60. There are 118 of these 
unions affiliated together in .America-all doing presumably 
about the same work; and-assuming that eacll has · paid out 
in this way substantially the same amount as the otbers
should computation be made we would find that they have 
contributed almost another billion of dollars to those within 
their ranks and those depending on them; so that the great 
social work being done by these societies and unions is n lmost 
beyond our power to comprehend. 

In gran ting the request which they are now making, we are 
giving to them nothing to which they are not richly entitled
nothing which is not really theirs under the act of 1894, ri~htly 
construed. That they have been greatly annoyed and hindered 
in their work by the various holdings and changes in holdings
in the administration of tlle present laws-no one can gainsay; 
and that they should have their rights determined, and placed 
beyond chance for dispute, should be apparent to all. 

Mr. Chairman, this amendment is identical with the bill H. R. 
22239, vd1ich bore my name in the last . Congress. It passed 
the Ho1.1Se at that time by unanim'ous consent and went to the 
Senate, but we were unable to get it out of the Senate committee. 
It gives only the same rights to these periodicals that are now 
enjoyed by newspapers and magazines-the fraterna) publica
tions and trade-union periodicals being allowed to get their 
subscribers in the way they usually do. It gives to them only 
the rights that are now enjoyed by general periodicals, in so 
far as carrying advertisements is concerned. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 
Mr. DODDS. Certainly. 
Mr. :MOORE of Pennsylvania. I notice the gentleman's 

amendment does not include journals, magazines, or newspapers 
published by religious bodies. They have made an appenl to be 
included if any arrangement of this kind goes through. It 
seems to me the gentleman's amendment would be incomplete 
and special if it did not include these religious publications. 

Mr. DODDS. I will say to the gentleman from Pennsyl
vania that when the bill went through the House Committ~ on 
the Post Office and Post Roads, t~rn years ngo, the committee did 
not agree upon allowing the kincl of periodicals that the ~en-
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tlernan refers to to be included. I hnye included in this 
amendment all of the publications that were allowed by the 
committee, two years ago, in my bill that passed the House. 

Mr. l\IOORE of Pennsylvania. If the gentleman will pardon 
me, these publications of large religious bodies are publications 
of a charitable and philanthropic nature and would in every way 
meet the conditions that the gentleman's amendment proposes 
in regard to the other societies and associations. It seems to 
me to be a serious objection to the amendment if it should be 
considered without considering these religious publlcations. 

Mr. :i\1URDOOK. Will the gentleman yield? 
Mr. DODDS. Certainly. 
:Jir. MURDOCK. I have not seen the amendment which the 

gentleman offered this morning. Is it virtually the same 
an~0ndment as the bill prepared two years ago? 

Mr. ))ODDS. It is exactly the same, verbatim. 
illr. :\roRDOOK.- As the bill was drawn at that time, did 

it admit the J. Tational Geographic Magazine, which carries no 
adYertisements? 

l\lr. DODDS. I think it did. 
· .Mr. .MURDOCK. ' r-ns there any material change in that 

bill in· the definition of what is a legitimate subscriber? 
Mr. DODDS. Yes; it fixes the subscribtrs of periodicals as 

parties who are members of the order, society, or union, and 
exchanges, and bona fide subscribers, together with 10 per 
cent of such circulation in addition as sample copies. 

Mr. BORLAND. Mr. Chairman., will the gentleman yield? 
l\Ir. DODDS. Certainly. 

.. r. BORLAl,-rn. Does the amendment now proposed in-
clude publications of religious organlza tions? 

Mr. DODDS. It does not. 
Mr. BORLAND. Is there any objection to such inclusion? 
l\Ir. MOORE of Pennsylvania. l\fr. Chairman, I was just 

going to ask whether -0r not the gentleman would accept such 
an ~nnendment. 

~i i'. MANN. Mr. Chairman, let me suggest to the gentle
man that the amendment as offered is confined to bodies which 
ha H' n status that can be ascertained, but if you permit any 
religious public:ition to go through the mails, then a different 
question arises. Anybody can publish a religious publication. 
You can organize a publication and call it religious. There is 
no limitation whatever upon that. 

Tlle CHAIRMAN. The time of the gentleman has expired. 
:Jllr. MOORE of Pennsylyania. Mr. Chairman, I ask unani

mous consent t.hat the time of the gentleman from Michigan be 
exteuded for frrn minutes. 

'l'he OHAIRi\1AN. Is there objection? 
Tllere was no objection. 
:Jllr. MOORE of Pennsylmnia. Suppose the Roman Catholic 

Church, which issues an official publication not intended for 
prcfit wholly; or suppose the Presbyterian Church or the Meth
odist Book Concern issuo publications; or suppose the Baptist 
Publication Society does, or the Protestant Episcopal Church 
doc~, or the Lutheran Church, and so on, how are you going to 
meet that question? 'l'hese are associations that are constituted 
just as these bodies referred to in this amendment are, and it 
would seem that they are entitled to all the privileges that are 
extended to tllesc fraternal organizations or unions, as proposed 
by this amendment. If the gentleman does not accept an 
amendment of tllat kind I shall offer it. 

Mr. BORLAND. 1\1r. Chairman, will the gentleman yield? 
l\fr. DODDS. Certainly. 
Mr. BORLAND. I have introduced a bill, which is pending 

before the Committee on the Post Office and Post Roads, pro
viding for the extension of the second-class privileges to these 
religious bodies, and it is designed to cover exactly the class of 
publication referred to, issued by the :i\Iethodist Church, the 
Presbyterian Church, the Protestant Episcopal Church, ancl 
other national religious bodies. 

:Mr. MOORE of Pennsylvania.. Is the gentleman prepared to 
offer his amendment now as an amendment to this amendment? 

)fr. BORLAND. Yes. 
l\lr. MOORE of Pennsylvania. If the gentleman is, that 

settles it. 
Mr. BORLAND. Some of these issue what they call a weekly 

bulletin, and upon that they have to pay first-class rates. 
:\Ir. MOORE of Pennsylvania. I merely desire to ask if the 

gentleman will offer such an amendment as he suggests at this 
time? 

Mr. BORLAND. Yes; if the gentleman from Michigan gets 
by the point of order, I shall be Yery glad to offer it. 

:Jllr. SHERLEY. Mr. Chairman, will the gentleman from 
Michigan yield? • 

1\Ir. DODDS. Certainly. 

Mr. SHERLEY. Mr. Chairman, I would like to pursue a 
little further the inquiry of the gentleman from Kansas [Mr. 
1\IunnocK] as to whether the gentleman's bill embraces as n 
subscriber a member of a fraternal order who 1·mys dues to a 
grand lodge and who, by 1irtue of the payment of such dues, 
is entitled· to receive a copy of the order's paper. 

1\Ir. DODDS. In words it includes only the members of the 
society, order, or union, and exchanges nnd bona fide sub
scribers, together with the 10 per cent for sample copies. 

Mr. SHERLEY. Can tlle gentleman read just the part of 
bis amendment that deals with this particular point? 

Mr. DODDS. Certainly; I will read it : 
Pt·o-r;ided, That the circulation through the malls of periodical publi

cations, issued by benevolent or fraternal societies or orders, or l.Jy 
trades-unions, strictly professional, literary, historical, or scientific 
societies, as second-class matter. shall be limited to copies mailed to 
members, exchanges, and bona fide subscribers, together with ten per 
ccntum of such circulation in addition as sample copies. 

Mr. SHERLEY. In other words, it docs not make the right 
to second-dass privileges dependent at all upon the number of 
subscribers as the Post Office Department construes the word 
"subscribers." 

1\Ir. DODDS. It does the same in that respect as the law of 
1894. 

l\Ir. SHERLEY. Mr. Chairman, I am not sufficiently familiar 
with thnt law to know to just what the gentleman refers. Here 
is a proposition that was up before the department. A paper 
was denied the second-class mnil privilege upon the ground thnt 
its subscription was not a bona fl.de subscription, that the sub
scribers were not real subscribers, but were simply members of an 
order, who got the paper by Yirtue of being members. I want 
to know if that rule is changed by this amendment. 

Mr. DODDS. It would be denied under the law of 187D, but 
under the law of 1894, which is ns follows, it would not be de-
nied: · 

All periodical publications issued from a known place of publication 
at stated intervals and as frequently as four times a year, by or under 
the auspices of a benevolent or fraternal society or order organized 
under the lodge system and having a bona fid{) membership of not less 
than one thousand persons, or by a regularly incorporated institution of 
learning, or by or under the auspices of a trades union, and all publica
t1onR of strictly professional. literary, historical, or scientific socie?es, in
cluding the bulletins issued by State boards of health, shall be n.dm1tted to 
the malls as second-class matter and the postage thereon shall be the 
same as on other second-class matter and no more : Provided, further, 
That such matter shall be originated and published to further the ob
jects and purposes of such society, order. trades union, or institution 
of learnin"', and shall be formed of printed paper sheets without board, 
cloth leather, or other substa.ntial lllnding. such as distinguish printed 
books for preservation from periodical publications. 

That is the provision of the law of 1804, and docs awaY, with 
the necessity of getting the subscribers required by the law of 
1879. 

l\Ir. SHERLEY. Well, if this does not <lo any more than the 
law of 1894, what is the use of passing it? 

Mr. DODDS. It does more. 
Mr. SHERLEY. That is what I am trying to find out. 
Mr. DODDS. It allows these periodicals to carry advertising 

matter, in a limited way. 
1\ir. SHERLEY. Then, in other words, you have changed the 

law of 1894 by enlarging it so as to include papers that also 
carry advertisements--

Mr. DODDS. That is what this does. 
The OHAIRMA.N. The time of the gentleman has expired. 
Mr. 1\fANN. Mr . . Chairman, I a-sk that the gentleman have 

five minutes additional. 
Mr. SHERLEY. l\Ir. Chairman, I suggest to the Chair that 

there is no time limit on the gentleman, there is n point of order 
being reserved, and the gentleman is practically speaking by 
unanimous com~·ent. 

The CHAIRMAN. The Ohnir will state to the gentleman 
from Kentucky thnt it has been the prnctice when the point of 
order was raised to hold gentlemen to the five-minute rule, nnd 
the Chair is enden:rnring to enforce that practice. The gentle
man from Illinois asks unanimous consent that the gentleman 
from Michigan may have five minutes more. Is there objection? 
[After a pause.] The ~Ohair hears none. 

1\fr. 1\1.ANN. Mr. Chairman, I understand the amendment of
fered by the gentleman now specifically provides thnt fraterllil. l 
organization papers may be sent to members of the fraternal 
organization as second-class matter. 

l\Ir. DODDS. It does. 
Mr. 1\fAl\"'N. So it ob1iates the question of bonn fide sub~ 

scribers to the amount of 50 per cent, which is required of tho 
other papers which were granted the second-class mail privilege. 

Mr. DODDS. It does away with the objections referred to 
and gives the right, as I stated a moment ago, to carry adver
tising matter. 
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Mr. MANN. It would not require, as I understand, that a 

member of the fraternal organization should subscribe for the 
publication. 

!\Ir. DODDS. It docs not under this provision. 
l\1r. MANN. It may be sent to them free, or may be sent to 

them because of the dues which they pay to the organization. 
l\ir. DODDS. Under such regulations as the organjzation 

may see fit to make. 
Mr. MANN. nut I am not certain it is entirely free from 

doubt as to the wording, and I want that statement to go in 
the RECORD for the benefit of officers who ha\e to construe the 
law. 

Mr. TILSON. I would like to ask the gentleman from Michi
gan if he would make a little more clear the provision as to 
advertising and its limitation. What limitation is there in the 
gentleman's amendment as to the amount of advertising which 
these publications may carry and -allow them to be admissible at 
the second-class rate? 

Mr. DODDS. The amendmont provides that the publication 
shall haYe the right to carry ad\ertising matter, whether such 
matter pertains to such beneyolent or fraternal societies or 
orders, literary, historical, or scientific societies, or to other 
persons, institutions, or concerns. 

l\Ir. TILSON. Is it unlimited in amount? Can one of these 
journals carry an unlimited amount of advertising? 

Mr. DODDS. It is not unlimited in amount. It provides 
that the periodicals shall not be designed or published primarily 
for ad"Vertising purposes; that the carrying of the ad\ertising 
must be incidental-just the snme regulation as applies to gen
eral periodicals, or substantially the same. 

The CIIAIR~!AN. Does the gentleman from Tennessee make 
the point of order? 

Mr. l\IOON of Tennessee. I withdraw the point of order. 
The CHAIRMAN. The question is on the amendment of

ferecl by the gentleman from Michigan. 
1\lr. BORLAND. Mr. Chairman, was there not an amendment 

to the amendment of the gentleman from Michigan? 
The CHAIRMAN. No. 
Mr. Il0RLAJ\1D. The gentleman from Pennsylmnia started 

to offer an amendment on that and I thought he would.· If the 
Chair will · withhold the putting of the question I would like to 
offer an amendment. 

l\Ir. l\.IOORE of Pennsylvania. Mr. Chairman, a parliamen
tary inquiry. 

The CHAIRMAN. The gentleman will state it. 
Mr. l\100RE of Pennsylvania. May I offer this amendment 

to the amendment after the amendment of the gentleman from 
.Michigan has been passed? 

The CHAIRMAN. Without objection, the gentleman from 
Pennsylvania offers an amendment, which the Clerk will report. 

Mr. DODDS. The request is that his amendment be offered. 
after my amendment is passed. 

The CHAIRMAN. The amenclment has not yet been passed. 
The Chair was in the act of putting the question and the gen
tleman from Pennsylvania asked unanimous consent to ·offer 
an amendment to the amendment, and without objection the 
Clerk will report the amendment to the amendment. 

Mr. MOORE of Pennsylvania. Mr. Chairman, if there is no 
objection I will read it. 

The CH.AIR.MAN. The Clerk will have to read it after the 
gentleman has read it, and the gentleman had better send it up 
for reading. 

The Clerk rend as follows: 
Amendment to the amendment: 
"Pr·ovidcd, That all the privileges of second-class mail matter herein 

extended to benevolent and fraternal societies be also extended on simi
lar terms to religious societies and associations issuing newspapers and 
magazines." 

The CH.AIRMAN. The question is on agreeing to the amend
ment. 

l\fr. 1\1.ANN. l\Ir. Chairman, reserving the right to object, 
does the gentleman have any idea how far that would go? It is 
a rather hastily prepared amendment. 

Mr. MOORE of Pennsyl"rnnia. It would have a very wide 
effect. There is no question about that, but the other proposi
tion is equally wide. 

Mr. l'i1.A.NN. The other proposition is pretty well guarded, 
I will say to the gentleman, as he would see if he bad exam
inecl the bil1, which I have studied a number of ti.mes when in
troduced on the floor. Supposing some one now who is de
pri\ed of the use of the second-class privilege, publishing some 
paper, organizes what is called religious societies, and there
upon proceeds to cfaim the benefit of the second-class matter 
for a purely advertising sheet? How can it be shut out nnder 
the gentleman's amendment? 

l\Ir. BORLAI\TD. With the permission of the gentleman from 
Pennsylvania, I would say that this provision in regard to 
religious publications is carried in exactly the same order as 
the provision in reference to fraternal publications. It must be 
issued from the known place of publication. It must be issued. 
at least four times a year, and so forth. There are the same 
safeguards exactly, and no others, that exist as to fraternal 
orders. · 

Mr. MANN. A.s to the fraternal propositions, this amend
ment provides that the fraternal organizations must haye a 
thousand bona fide members. Tha.t is one proposition. It is 
quite a different proposition to say that ::mybocly can issue an 
ad\ertising sheet, call it the organ of some imagined religious 
name, and issue what they please under the second-class privi
lege. 

l\fr. MOORE of Pennsylvania. I think it is fair to say to the 
gentleman that that is not contemplated by the amendment. 
The amendment to the amendment suggests the same conditions 
that are imposed upon beneficial and fraternal orders shall be 
imposed upon religious organizations. 

Mr. l\IANN. I saw that part of it, but I do not think it 
amounts to anything. I understand what the gentleman desires 
to accomplish. But here is a proposition offered on the floor 
that, if it gets into the law, will IJe the law. The question is, 
What does it say? The gentleman knows that the Post Office 
Department is in a constant fight with people who a.re issuing 
purely ad,ertising sheets for advertising purposes only, and 
endeavoring to secure the second-class privilege to transmit 
their advertisements nt the expense of the people of the United 
States. And any proposition ought to be safely guarded.. I 
supposed the gentleman from Missouri [Mr. IlonLAND] had a bill 
which probably woulcl cover it. I do not believe the gentleman's 
amendment covers it. 

Mr. MOORE of Pennsylvania.. That also seems to be the idea 
of the gentleman from Michigan [l\fr. DoDDS]. If the efi'ect of 
my amendment on his amendment would. be to defeat his nrnend
ment, I prefer to withdraw mine and then take the question up 
with the gentleman from .Missouri [Mr. IlORLAND], who hns a 
bill covering this point. 

Mr. ~Lll~N. I think that would be better. 
Mr. MOORE of Pennsylvania. I withdraw the amendment. 
Mr. BORLAND. I offer the same amendment, then. 
The CH.AIRMAN. The question is on the amendment pro

posed by the gentleman from l\Iissouri [Mr. IlonLAND], which 
is the same as the aJTiendment offered by the gentleman from 
Michigan. 

The question was taken, and the Chair :mnounced that the 
"noes" seemed to have it. · 

Mr. BORLA.ND. Division, Mr. Chairman. 
The committee diYided; and there were-ayes 4, noes 20. 
So the amendment was rejected. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Michigan [Mr. DODDS]. 
The question was taken, and the amendment Wfi;S agreed to. 
l\Ir. DODDS. l\Ir. Chairman, I offer the following amenclment 

in order to perfect the language of the bill, to follow tlle sug
gestion of the department 

The CHA.IRU.AJ.~. The gentleman from l\Iichigan offers an 
amendment, which the Clerk will report. 

The Clerk read ns follows : 
On line 3, page 2 of the amendment, after the word " by,'' insert 

the words " or under tlic auspices of." 

Mr. M,,\.:NN. Ur. Chairman, reserving the right to object, that 
can only be <lone by unanimous consent. What is the purpose 
of that? 

Mr. DODDS. We only place here the other language else-
where in the bill-" under the auspices of." 

Mr. l\IA.N1T. That was in the other part. 
l\Ir. DODDS. It ought to be repeated in this part. 
The CHA.IR.MAN. '.rhe question is on agreeing to the a rnend-
m~ -

The question was taken, and the amendment was agreed to. 
Mr. DODDS. Mr. Chairman, I offer the following amend

ment for the same purpose. 
The CHAIRMAN. The gentleman from Michigan [:i\Ir. DonDs] 

offers an amendment, which the Clerk will report. 
The Clerk read as fo1lows: 
On line 4, page 2 of the amendment, after the word "orders," strlke 

out the comma and insert the word " or." 

l\fr. DODDS. That just carries the same pro\ision to the 
trade-unions. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Michigan. 

The question was taken, and the amendment was agreed to. 
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Mr. DODDS. 1\fr. Chairman, I offer the following amendment 
for the same purpose. 

The CHAIRMAN. The gentleman from Michigan [Mr. DODDS] 
offers another amendment, which the Clerk will report. 

The Olerk read as follows: 
On line 4, .page 2 of the amendment, after the comma and before 

the word "strictly," insert the words "or by." 
The CHAIRMAN. The question is on agreeing to the amend

ment. 
The question was ta.ken, and the amendment was agreed to. 
Mr. DODDS. I offer the following amendment for the same 

purpose. 
The CHAIRMAN. The gentleman from Michigan [1\fr. 

DODDS] offers another amendment, which the Clerk will report. 
The Clerk read as follows : 
On line · 13, page 2 of the amendment, after the word "further," 

strike out the words " their own" and insert the word " the." 
The CHAIRMAN. The question is on agreeing to the amend

ment. 
The question was taken, ·and the amendment was agreed to. 
Mr. DODDS. l\.fr. Chairman, I offer the following amend

ment for the same purpose. 
The CHAIRMAN. The gentleman from Michigan [Mr. 

DODDS] asks unanimous consent to offer another amendment, 
which the Clerk will report. 

The Clerk read as follows: 
On line 13, page 2 of the amendment, after the word " purpos~s" 

and before the comma, insert the words "of such benevolent or fra
ternal societies or orders, trade-unions, or other societies." 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The question '\tas taken, and the amendment was agreed to. 
Mr. BORLAND. Mr. Chairman, I offer an amendment which 

I send to the Clerk's desk. 
The CHAIRMAN. The gentleman from Missouri [1\Ir. BOR

LA.ND] offers an amendment, which the Clerk will report. Where 
does the gentleman propose that it shall go in the bill? 

Mr. BORLAND. At the end of the last word of the amend
ment offered by the gentleman from Michigan. 

i\Ir. MANN. That amendment is not subject to amendment. 
i\Ir. BORLAND. It follows the amendment of the gentleman 

from Michigan. 
The CILURl\f.AN. The gentleman from Missouri offers an 

amendment as a new paragraph, after the word " dollars.'' The 
Clerk will report the amendment. 

The Clerk read as follows : 
Provided, That the privileges herein given to fraternal and benevolent 

a ssociations are hereby extended to religious societies or associations 
which comply with the same requirement. 

The CHAIRMAN. The gentleman's amendment is offered by 
unanimous consent. Is there objection? 

Mr. MOON of Tennessee. I make the point of order on that. 
Mr. MANN. What is the request? 
The CHAIRMAN. The gentleman from Missouri [Mr. Bon

LAND] asks unanimous consent to amend the amendment of the 
gentleman from ~fichigan [Mr. DODDS]. 

Mr. BORLA.ND. No; it should be a proviso. 
Mr. MOON of Tennessee. 1\Ir. Chairman, I object. 
The CHAIRMAN. The gentleman from Tennessee objects. 
l\Ir. DODDS. Mr. Chairman, I ask unanimous consent to ex-

tend my remarks in the RECORD. 
The CIIAIRMA.N. The gentleman from Michigan [Mr. 

DoDDS] asks unanimous consent to extend his remarks in the 
llECORD. Is there objection? 

There was no objection. 
hlr. MOORE of Pennsylvania. Mr. Chairman, I offer the fol

lowing as a new paragraph. 
The CHAIRMAN. The gentleman from Pennsylvania. [Mr. 

MoonE] offers an amendment, which the Clerk will report. 
The Clerk read as follows: 
I m•ert as a new paragraph tlie following ; · 
"That mailable matter of the second class shall embrace every news

paper or other periodical publication issued by or under the auspices 
of a religious or charitable society or organization t Providecl, That such 
publication complies with the requirements and conditions of section 
4~~ of the Revised Statutes of the United States." 

:\Ir. MOON of Tennessee. I make the point of order on the 
amendment. 

Tlle CHAIRMAN. The Chair sustains the point of order. 
The Clerk will read. 

The Clerk read as follows: 
For blanks, books, and printed matter of urgent or special cbaracter, 

including the preparation, publicntion, and free distribution by post
masters to the public of a pamphlet containing general postal informa
tion. intaglio seals, and other miscellaneous items of immediate neces
sity fo r the registry system, $4,000. 

l\Ir. MOON of T~nnessee. Mr. Chairman, I ask unanimous 
consent to transfer to the paragraph which we passed under the 

head of the "Oillce of the Third Assistant Postmaster General " 
these words: "For expenses of agency for inspection of manu
facture of official envelopes at Ci.lfcinnati, Ohio, $5,700." I ask 
that the item be transferred to this part of the bill under the 
" Office of the Fourth Assistant Postmaster General," wher.e it 
belongs. 

The CHAIRMAN. The gentleman from Tennessee asks unani
mous consent to transpose lines 17, 18, and 10, on page 24, to 
come in on page 25, after the word " dollars," in line 20. Is 
there objection? [After a pause.] The Chair hears none, and 
it is so ordered. The Clerk will read. 

The Clerk read as follows: 
For pay of letter carriers, substitutes for carriers on annual leave, 

clerks in charge of substations, and tolls and ferriage, Rural Delivery 
Service, $43,375,000 : Provided, That not to exceed $20,000 o! the 
amount hereby appropdated may be used for compensation of clerks in 
charge of substations. _ 

Mr. MOON of Tennessee. Mr. Chairman, a day or two ago 
we passed a provision for the payment of the mail carriers on 
Lake Winnepesaukee. Thore was a mistake made in that 
amendment. I ask unanimous consent that we g~ back to 
page 16, line 25, to strike out that amendment which was agl'eed 
to the other day. 

The CHAIRl\IAN. The gentleman from Tennessee [Mr. 
MooN] asks unanimous consent to return to page 16, line 25, 
for the purpose of offering an amendment. Is there objection? 

There was no objection. 
The CHAIR~IAN. The gentleman will offer his amendment. 
Mr. MOON of Tennessee. The amendment is to strike out 

the amendment that was agreed to by the committee. 
The CHAIRMAN. The gentleman from Tennessee moves an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Strike out the following in page lG, line 25 : 
"Provided, That in the discretion of the Postmaster General the pn.y 

of the carrier on the water route on Lake Winnepesaukce, who fur
nishes his own power boat for mail service during the summer months, 
may be fixed at an amount not exceeding the maximum salary allowed 
rural carriers by law in any one year." 

The amendment was agreed to. 
1\Ir. MOON of Tennessee. Now, Mr. Chairman, ~ move to 

amend by inserting, after the word" st~tion," in line 21, page 27, 
the following, which I send to the Clerk's desk to be read. 

The Clerk read as follows : 
On page 27, after line 21, insert: 
"Provided further, That in the discretion of the Postmaster General 

the pay of the carrier on the water route on Lake Winnepesa.ukee, who 
furnishes his own power boat for mall service during the summer 
months, may be fixed at an amount not exceeding the maximum salary 
allowed rural carriers by law in a.b.y one calendar year." 

The amendment was agreed to. 
Mr. HAMILTON of Michigan. Mr. Chairman, I offer an 

amendment. 
The CHAIRl\1.AN. The gentleman from .Michigan offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
On · page 27, line 18, after the word "dollars," amend by inserting 

the following : 
"Provided.

1 
That tbe Postmaster General shalt allow extra compensa

tion to earners for closed-pouch service." 

l\fr. J.\IA.NN. I reserve a point of order on that. 
Mr. HA.MILTON of Michigan. Mr. Chairman, there are a 

great ninny closed pouch rural mail carriers. My attention has 
been called particularly to certain cases in my own district, and 
one of them was investigated a few days ago. The investiga
tion covered three days, ancl the department had not yet fin
ished the investigation when the report was made to me. 

Tho closed pouch carried by tho carrier from the city of 
Hastings, in my district, on a route running out of Ila.stings, 
through the town of Dowling, contained, during the three dnys 
investigated, an average of 281 packages, and the average 
weight of the closed pouch for the three days was 97 pounds. 
in addition to this pouch to the town of Dowling the carrier is 
making the regular delivery on his route, and the investigation 
showed that the average number of pieces clelh~recl by him 
along his route, outside the mail destined for Dowling, for the 
three days was 290. There are 117 boxes on the route. It 
seems to me perfectly apparent that a service which requires a 
carrier, without additional compensation, to carry a closed 
pouch daily, thereby imposing a duty which other carriers over 
the various routes out of the same post office do not have to 
perform, where the average weight, as in this case for illustra
tion, is 97 pounds a day, is unfair, and that there ought to be 
some means provided in the law whereby these men who aro 
performing this extra service every day in the year r;nay recc! ve 
some· compensation tor it. Not only should all carriers recen-e 
more than they are now receiving, but carriers of closed pouches 
should receive proper extra compensation therefor. 
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I have always appreciated our splendid. rural mail service 

as I know the gentleman from Kansas docs. 
i\Ir. MURDOCK. Will the gentleman yield? 
L\fr. HA.MILTON of Michigan. Yes. 
:Mr. :\1URDOCK. Here is the case of a carrier taking a 

closed pouch with 07 pounds of mail in it from Hastings to 
Dowling. 

Mr. HAMII;TON of :Michigan. Yes. 
Mr. MURDOCK. Of course he calTies that clo8ec1 p·ouch for 

nothing? 
:\Ir. HAMIUrON of Michigan. Yes. 
Ur. MURDOCK. Does tbe gentleman know what the cost of 

the ca rriagc of the same kind. of mail between Hastings and 
Dowling was when that was a star route, as it undoubtedly was 
at some time? . 

Mt·. HAMILTON of .Michigan. I took the pains to inquire 
into that and I have a letter here concerning the cost of the 
former star route. It is us follows: 

APRIL 15, 1912. 
Hon. FJ. L. H.l~IILTO:-<, Ilottse of Reprcsentatlccs. 

~fy D~aR Srn: With refel'ence to your inquiry of to-day concerning 
the cost of tl.10 star route hy which the post olllce at Dowling, Barry 
County, Mich., was Rupplietl, I beg to infol'm you that from July 1, 
mo~, Sel'vice was pet•formeu on star route No. 37183, from Cedar 
Creek by Dowling ancl Pritchardvllle to Hastings, H.75 miles ancl back. 
six times o. week, at the rnte of $-450 per annum. 'l.'h!s star l'Oute was 
cl!scontinued from September 30, Hl03, and since lhat date the office at 
Dowling has been supplied by closed pouch on rural route No . ..J., from 
Hastings, ;\Jlch. 

V~ry truly, yours, P. v. DEl GR.\.W, 
Fourth ,tsslsta11t Postmaster General. 

i\Ir. i\IURDOCK. Tllo point that I want to l>ring out is tlrn.t 
hero is one instance whore the rural route between two places 
costs the Government $tl00. It used to cost $500 on a star 
route and now it only costs $1,000 on a rural route. Tllo rural 
l'Outo serYes the star-route terminal and tho intervening terri
tot·y in addition. 

i\fr. HAMILTON of Michigan. Apparently. But there ought 
to bo discretionary power somewhere to give the Postmaster 
General authol'ity to allow extra compensation. It is perfectly 
clear that it is unfair to ask a carrier to <lo tllis extra work 
witlwut such compensation. I hnYe no uoubt that the same con
dition exists tu many other towns. I supvose in nearly every 
<listrict represented here on the iloor by gentlemen present in 
tho Committee of the Whole thel'C aro cases of tllis kinu, and. 
there ought to be some means pi·ovi<lecl where some compensa
tion can be ::i.llowed in these cases within the discretion of tlie 
Postmaster General. 

1 Ir. MADDEN. Mr. Chairman, tho proposition of tho gentle
man from Michigan is rather a singular one. The carrier, no 
matter who he may be, is employed. by tho Government to clo 
the work that is to be <lone in tile territory. It docs not seem 
to me to make any difference wilethcr llc carries a closccl pouch 
or open packages of mail, ho ougilt to be paid the compensation 
allowed by Ia w. If we are going to have a system of paying 
extras to certain classified men in the service for every addi
tional package they nro ca lied upon to carry, tho department 
will ne,·cr know exactly wllut it is going to cost to do the work. 

Tllis bill proYidos an extra compensation of $74 a year for a 
rurnl carrier over what llo ls now getting. Tllis i1roposition was 
consiclerccl in tlle committee. thorougllly canvassed, an<l it wus 
tho judgment of tlic men who ga,·o it careful consideration tllat 
there ought to be no exceptions whatever made for any service 
by any rnrnl carrier; that all men should be treated alike. 

Mt·. Itii\IILTON of i\Iichigan. Will tho gentleman yiel<l? 
.1\fr. i\UDDEN. Certainly. 
:\fr. H.:\.i\IILTON of i\.Iiclligan. In the comsc of the investiga

tion which the gentleman bas made llas lie found r.:ases- where 
tile cnrriers of closed pouches ha-vc found it necessary to pro
Yirlc wore horses to perform the service on that account? 

Mr. i\I illDI·~N. Various statements wcro mado by men who 
wanted extra pay for everything tilut they were called upon 
to do. Some men say that it takes three horses to do tlic work 
that they arc en lied upon to perform, while other men say that 
one horse is sufficient. Some mcu tlliuk that tlley ought to be 
allowed ~350 extra for horse hirn, in ac.luition to the llfiY they 
arc now receiving, nncl some think tlley should get higher pay 
than they arc now getting ::uul then be a llowccl an e.'l:tra price 
for horse hlrc, to be fixed by the Government. 

i\fr. I-IAMILTON of Michigan. Will tho gentleman again 
yicid? 

iHr. i\UDDEN. Cm·tainly. 
i\Ir. HAM CLTON of i\'lichigan. Has tho gentlenmn's atten

tion been callccl to occasions where caniers of closed pouches 
·worn obliged to prov ide larger vehicles on that account? 

:\Cr. i\iADDEN. Ob, they mako all sorts of claims for nil 
orts of things; but there must be sorno discretion somewhere, 

anu wo shoulcl call a halt here. It seems to me there ought not 

to ·be any system of conducting the department except on a fiat 
compensation to be paid under tile law; that no man appointed 
as a rural carrier shoulcl be placed in a position where ho is 
able to <l.~maud extra pay for extra pucknges carried. 

:i.\ir. H.Ai\ULTON of Michigan. Will the gentleman yield 
again? 

i\fr. i\1.ADDEN. I will yielu to the gentleman. 
Mr. HAi\IILTON of Miclligan. Suppose tho gentleman had 

in his employment men whose business it was to carry parcels, 
and he had a rcgulnr srhcclule of wages. Would he regard it as 
fair to require one of these men to carry twice as much as any, 
of the otller men at the same wage he was paying the other 
men? 

.i\Ir. iHADDEi~. I will say to fuc gentleman from i\lichigan 
that there is uo man employed as a rural carrier who is called 
upon to do auy -very great amount of extra work. Every one 
of these men are required to do only what is fair and they arc 
being well paid for what they do. None of them are oyer
workeu. Tho <lepartment ought not to be compelled to fix a 
scale of extra compensation for carrying additional packages. 
Tllo men employed. by tho Government shoulu be compelled to 
carry wlmtever pucknges nre given thorn to carry along the 
routes, and they ought to be compelled to carry them at the 
compensation in tho bill. 

I do not believe .i.L1 this thing of fixing extras where every 
rnai;i comes in and claims that he has uono cxtrn. work. If you 
<lo lt for one man, you will clo it for every man, and nobo<ly will 
know what the cost of carrying the mail will be. Tho depart
ment will be in a stn to of chaos. There will be no system about 
it. Rural carriers will be dictating to the department just when 
they will carry a sufficient load, and they will tell tho clepurt
ment how many packages they are to curry, wilether in a closed 
pouch or in an open package. Tiley will insist they can not be 
compelled to carry more than 100 pounds, and some will insist 
they can not be compelled to carry more than uO pounds. In 
any case, there will be a question of doubt as to what shall be 
done aucl wllo shall have tile authority to order it clone. When 
tlie men are employed they ought to be compelled to clo· just ex
actly what there is to do and to receive for what they do the 
compensation fixed by law, without any possibility of beiug 
given an opportunity to make application for extra pay for 
additional work. 

Mr. HAMILTON of Michigan. The gentleman does not an
swer my question. 

:i.\Ir. L\IANN. i\ir. Chairman, at different times there has been 
urgccl upon the Post Ollice Department and upon Congress the 
desirability of changing star routes into rural carrier districts. 
In many of those rnral currier rnutes tho amount of muil de
livered is not very great, a large share of tllo service being the 
carrying of locked pouches, which originally and formerly wern 
carried by the star-route service. The gentleman now proposes 
that he shall pay in all of those cases the regnlar salary to tile 
rural carrier and then, in addition, pay for the locked pouch or 
the star-route sei·vice. Of course tho inevitable result of that 
will IJe, if it be adopted as a policy of Congress, that the Post 
Omce Department will not change a star route into a rural 
delivery district, if the expense is to be greater, and. people will 
thereby be clepriv-ecl of the privilege of receiving their mail 
through the rural routes where star routes now exist. We do 
not establish the principle of paying rural carriers according to 
tllc amount of mail carried, and it onght not to be clone. 

i\Ir. AUSTIN. Docs not tho U.epartmcnt require a certain 
nmount of mail to be carried over a rural delivery route, and 
if it falls below tbe requirement do they not reuuce the num
ber of trips per week? Tllcrn is a stauclard amount of mail 
required in order to maintain a six clays' rural free-delivery 
route. 

~fr. U.ANN. Considering tile fact that they do not count the 
packages or weigh tile mnil, I do not see how they enforce any 
sucll provision if they ha vc one. 

Mr. AUSTIN. I know in a number of instances in the dis
trict that I represent the department has discontinued or re
duced the number of t r ips from six to three trips per week, 
giving as a reason that tho amount of mail collected on tlrnt 
rontc falls below the minimum requirements of the department. 

Mr. l\i..i.\r 1N. Oh, very likely. Tlley cnclea rnr to use some 
common sense in reference to such matters, but they do not 
cstnblish as a basis for the paying of the rural carriers the 
amount of mail which is carried, ancl ought not to, in my judg
ment . 

. Mr. AUSTIN. It is the length of the route that fixes the com
pensation now. 

JHr. iUANN. The length of tho route fixes the compeusntion, 
an<l in creating new routes they take into consideration the 
number of people to be served., and the probable amount of mail 
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to be carried, as tlley ought to do ; but now to propose when 
yon transfer a star route into a rural carrier route, for the 
benefit of people li'\ing along the route upon the theory that 
the carrier can do both just as easily as one, and then turn 
arouncl and seek to pay the full limit for the rural carrier and 
in ndclition thereto the nmount originally paid to the star-route 
sen·ice seems to me to be extravagant. 

Mr. HAMILTON of Michigan. Mr. Chairman, will the gentle
man yield? 

l\Ir. MA.i'i'N. Certainly. 
Mr. HAl\lILTON of Michigan. I fancy from what the gentle

man has saicl that he perhaps does not fully appreciate the 
facts in this matter. Here is a case where a man is carrying 
all the mail that any other carrier is carrying out of a par
ticular office. He is doing just as much work as any other 
carrier, and in addition to that every day in the year he is 
carrying this locked pouch. I am not left to conjecture in this 
matter. I have submitted an inquiry to the department, and 
the department has made an investigation, and it turns out 
that this pouch ~eighs about 100 pounds every day and contains 
281 pieces. • 

This is in addition to the regular work of the carriers. This 
is n long preliminary, but I will get the gentleman's time ex
tended-ought not there to be--

1\Ir. MANN. I am not complaining. 
Mr. HAMILTON of Michigan. I submit to the gentleman, 

who I regard as a fair man, ought not there to be some way .to 
make cornpensa tion in those cases? 

1\Ir. M.A:NN. I see no occasion for it. 
l\Ir. HAMILTON of Michigan. Then I will ha·rn to withdraw 

my statement about the gentleman being a fair man. [Laughter.] 
Mr. MANN. I will lea>c that to others not so much inter

ested ns the gentleman from ~Iichigan in this particular case. 
Here is a case where a star route for the convenience of the 
people was transferred to a rural-carrier route, and when he 
commenced the sen·ice which the gentleman now speaks of that 
was required the rural carrier performing this service was not 
required to accept the position. Ile knew what was required 
of him--

Mr. HAMILTON of Michigan. No; the gentleman is in error. 
'l'he OHAIRM.A..1.'{. The time of the gentleman has expired. 
Mr. MADl"'N. I yield to the gentleman from Michigan to make 

his request. 
Mr. II.Ai\IILTON of Michigan. 1\fr. Chairman, I ask unani

mous consent that the gentleman's time be exte·nded fi>e minutes. 
The CHAIRMAN. The gentleman from Michigan asks unani

mous consent that the time of the gentleman from Illinois be 
extended for fi>e minutes. Is there objection? [After a pause.] 
The Ohair henrs none. 

Mr. HA~HLTON of Michigan. This additional service was 
added after· the carrier had entered the service, ancl I have here 
pictures showing that this carrier has to habitually have a 
larger conveyance than other carriers, and his ordinary load in 
bulk is easily three times as large as other carriers, and there 
is nothing fair about it. 

Mr. MADDEN. If that carrier had been as industrious in 
doing his work as in getting pictures there would not be this 
request. 

Mr. nf.A.1\TN. I do not undertake to say that this particular 
carrier might not properly receive more money--

Mr. HAMILTON of Michigan. Thank you for that. 
1\fr. l\IANN. But it is entirely out of the question for a great 

administrati>e department of the Government to make fish of 
one and fowl of another, and you can not make your general 
rule applicable to these cases which would apply to this par
ticular case without covering a whole lot of cases that have no 
justice in them at all. Now, con>crting the route to ·a rural
carrier route for the convenience of the people is no reason why 
we should pay an additional amount. 

1\-Ir. CANNON. Will the gentleman yield? 
Mr. l\IANN. I do. 
::\'Ir. CANNON. As I understand it, the gentleman from Michi

gan wants this man to be paid because somebody else gets equal 
pay for a less amount of service in weight. 

l\ir. l\IAl'{N. For less service; that is the proposition. 
l\Ir. CANNON. I suppose that that would in>olve the propo

sition of finding out the smallest route in tlle United States in 
mail that is carried and make that the standard and have ~ery
body carry the same weight. Is that in>olved in this? 

Mr. HAMILTON of Michigan. Nobody is ad>ocating any 
such ridiculous proposition as that. 

l\ir. UANN. The gentleman is not advocating that, although 
that is fairly true of the gentleman's proposition. 

Mr. HAMILTON of Michigan. This harmony between the 
gentlemen from IJUnois is pleasing, but they have agreed upon 
nn entirely erroneous premise. 

l\Ir. CANNON. Will the gentleman allow one further word.? 
1\fr. 1\fANN. Certainly. 
l\fr. CANNON. I do not know bow many carriers tllere are 

in my district; it is completely covered. 
Mr. HAMILTON of l\Iichigan. I warrant you. [Laughter. l 
Mr. CANNON. It is completely coyered. 
l\Ir. MANN. And thoroughly settled up. 
l\Ir. CANNON. Thoroughly settled. Now, the trouble with 

me is I see considerable trouble ahead if this practice is 
adopted-that I shall have claims for special legislation and 
have to take them up one by one--

1\fr. MADDEN. The gentleman would ha >e to go e>ery day 
to the Postmaster General--

Mr. HAMILTON of Michigan. If gentlemen could only get 
to understand what this proposition is, they would not talk in 
the air so much--

The CHAIRMAN. Does the gentleman yield to the gentle
man from Michigan? 

1\Ir. MANN. I do not yield to anybody, and I make the point 
~o~~ ' 

The CHAIRMAN. The Ohair sustains the point of order. 
The Clerk read as follows : 
SEC. 13. That if the revenues of the Post Ofilce Department shall be 

insufficient to meet the appropriations made by tbis act, a sum equa l 
to such deficiency of the revenue of said department is hereby appropri 
ated, to be paid out of any money in the Treasury not otherwise ap
propriated, to supply said deficiencies in the revenues for the Post Office 
Department for the year ending June 30, HH3, and the sum needed 
may be advanced to the Post Ofilce Department upon requisition of the 
Postmaster General. 

Mr. BORLAND. Mr. Chnirman, I nsk unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from l\Iissouri asks unani
mous consent to extend his remarks in the RECORD. Is there 
objection? [After a pause.] The Ohair hears none. 

GOOD IlOADS. 

l\Ir. BORLAND. l\Ir. Chairman, in taking time during the 
general debate on the Post Office bill to discuss the subject of 
good roads, I feel that I am not only dealing with a subject of 
prime importance to the great postal service, but to every na
tional interest. I have no hesitation in saying that there is no 
one subject of greater importance to-day to the entire producing 
and commercial interests of the Nation than that of good roads. 
The interest is so widesprean throughout the United Stntes 
that it needs no words of mine to emphasize it. All Members 
of Congress admit the supreme and immediate importance of the 
subject, and the only difference of opinion has been whether 
it is properly one of national or local character. There is no 
doubt in my mind that it is national; as national as any of the 
great actiYities of the Department of Agriculture, the Depart
ment of Commerce and Labor, or the Department of the In
terior. It bears n more general and intimate relation to the wel
fare of the people of the entire Nation than any of the burcnus 
now operated under national authority. It is more national 
than the Forest SeHicc, more national than the irrigation of 
arid lands, more national tlrnn the work of the Bureau of Ani
mal Industry, the Bureau of Plant Industry, the Burenn of Mines. 
the Bureau of Immigration, the Bureau of Manufactures, and the 
Bureau of Corporations. It is ns national in its character as the 
improvement of the rivers and harbors or the functions of the 
Interstate Commerce Commission. It deals with the most 
primal aspect of the grent subject of transportation, which, in 
such n >ast country as ours, is the greatest national subject of 
intern· 1 administration. The care of highways has been a na
tional matter with every nation from the moment of its first 
emergence from savagery into an orderly development toward 
commercial civilization and self-governm·cnt. The great high
ways of Rome bound her to her most distant colony, nnd o>er 
them marched the in>incible legions that conquered the world. 
Backward along the same highways flew the fleet messengers, 
with relays of Arabian horses, which formed the first great 
national and international posts. 

The care of the highways is national in France, a land possess
ing the most beautiful roadways in the world. That country 
has diYidcd her highways into three c1asses--thc nntional trnnk 
lines, the great provincial main roads, nnd the local highways 
or lanes. This classification is scientific and is the basis for 
a splendid system of administrative law and a fair distribution 
of the cost of construction and maintenance. 

·For more than a century of our national life we hiwe been 
trying to solve this national problem by a system of isolated 
local control. We borrowed from the old English common law 
a doctrine which grew up at a time when England was practi
cally a hermit nation without arts or commerce-thnt the con
trol of the highways is a mere neighborhood mutter, to be 
attended to by the township or the hundrecl. We ha>e pre
sented the amusing spectacle of · trying to adapt . this obsolete 
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priuclple of the co111111ou law to a vast nnde,·clopcd country 
3,000 miles in extent, the richest and most fertile stretch of 
counh·y of any go,ernment on the face of tho globe. 

.\.t one time there was a serious doubt in the minds of the 
American statesmen whetheL' the 1'ederal Government had legal 
power to uid in tho construction of highways. That doubt has 
long siucc disappeared. r.rherc is no legal proposition better 
se ttl eu by tho Supreme Court of the United Stutes than that the 

· Fcclernl Government has poweL· to eugage in the construction 
and nw.intennnce of interstate highways. The power is ample, 
whether under tlie express terws of the Constitution, wllich 
giYes Congress the power to establish post offices and post 
L'OUtls, or nuder the clause which gives to the Federnl Govern
ment coutrol over comwerce between the several Stutes. This 
question was determined in the utfirmutive wllen tlle Federal 
Go,·ernrnent undertook to aid in the construction of the Pacific 
railronds. The Supreme Comt, in one of these cases, said. as 
follows: 

TI'itllout authol'lty In Congr~ss to establish and maintain such llighwnys 
nn<.l bridges, it would be willlout authority to regulate one of the most 

· lmpo1·tant adjuncts of commerce. '.rhls powe1· in fot·me1· times was 
exer·tecl to a very limited extent, the Cumbet·land, 01· national road, l.Je
ing lhc mos t notable Instance. Its extens ion was lmt little called for, 
as comme1·ce was then mostly conducted by wate1', nnd many of our 
statesmen entertained doubts as to the existence of the power to 
es tablish ways of communication by land. Ilut since, in consequence 
of the expansion of the country, the multiplication of its products, 
nnd the invention of railroads n.nd locomotion by steam, lnnd trans
portation bas so vastly incrnased, a sounde1· conslderntion of the sub
ject has pr·evuilcd nn<l led to the conclusion that Congress hns plenary 
power ovee the whole subject. (California v. Pacific Railroad Co., 127 
U. S., 1, le, 30.) · 

Lnter cases are to the same effect: 
Cong1·ess has likewise the power', excr·cised early In this century by 

snccesslve acts In the Cumberland or National Roat!, Crom the Potomac 
acr·oss lhc Alleghanles to the Ohioi to authol'izo the construction of u 
p~bllc highw.:.'lY connc;ting_.,se~ern . States. (Lucton v. North River 
B11<.lgc Co., 1..>3 U. S., u25- o_{), lndinna v. U. S., 148 U. S., 148.) 

.All of these are cited with approval in the case of Wilson v. 
Shaw (204 U.S., 33), in which it was determined that the Ii'ederul 
Go\·ernment lrnd power to construct, maintain, and operate the 
Pun::mrn Canal. 

It is a matter of familiar history that when the Felleral Con
stitution was framed the thirteen Colonies were all connected by 
sea. or na \igable streums wllich were arms of the sea, and no 
general systew of land communication existed. '£he States gave 
up to the Federa l Governwent the power to levy tonnage duties, 
wllich encl! State bad previously been in the habit of levying 
for tlrn pm·pose of maintaining its own works of internal 
impl'Ovement, such as the care of its rivers and harbors. The 
rh·ers aud llarbors were at that time the great, atld prnc
ticnlly the exclusive, agency of interstate communication. Tl.le 
view, therefore, that it was the intention to endow the Federal 
Go,·ernment with plenary power over the means of interstate 
communication is now considered as a sound view of the Con
stitution. It is a mutter of histoL·y, also, for that for a hun<lred 
rears after tlle foundation of the Constitution-that is to say, 
from 1787 to 1837-it was the opinion of many statesmen and 
most lawyers that the clause of the FGderal Constitution which 
clothed the Federal Government with the power over Interstate 
commerce was only uega ti ve, or restrictive, in its character; 
that its only effect was to prevent injurious discrimination by the 
several States against commerce or traffic of tile other States 
or the foreign nations, and that its full force was exerted in pre
,·enting and restraining such discrimination. In 1887, however, 
this view was entire ly reversed, and Congress took the posi
tion that the interstate commerce clause was an affirmative 
grant of power to the Fecleral Government and would justify 
affirmative legislation regulating the agencies of commerce. It 
therefore passed the interstate commerce bill, the first affirma
tt-rn exercise of its power. 1 need not tell you how rnpidly 
this new conception of the Federal power over interstate com
merce llas grown since 1887, or how deeply embedded it is now 
in nil national legislation. 

It being clear, then, that the power exists with the Federal 
Go,·ernment, that it is affirmative in its character and ample 
in its scope, and that it applies directly to the subject of good 
roads, we are then confronted with tlle question, which is always 
one of legislative discretion, wllethcr tlle time has arrived for 
the exercise of such poweL· in that bchulf. I think there is no 
one subject in the whole scope of governmental activity that is 
so directly related with the prosperity of the producer in the 
country and which is so uniformly national in its character as 
the subject of good roads. The rural highway is the primary 
and uniYersul agency of transportation. It leads from every 
farm to every market, and over it passes annually the food sup
plies of the Nation. Not only does tt curry to market the food 
supplies and raw material for domestic consumption, but it is 
the first step in international commerce. The great export 
wealth of the Nation that must find its way abroad to turn the 

IJalance of trade in our favor and bring to our sllores the goltlen 
stream of wenltll must begin its jouruey on the rural lligllway. 
I will not stop to <liscuss tlle intricate problem as to wllo pnys 
the cost of transportation, wllether it be the producer OL' the 
consumer. Unquestionably, in the aggregate, the consumer pays 
the cost of transportatiou, and every wage earner in the cities 
must pay every penny of the cost to get tl10 foo<l to llis clinner 
tnlJle. But the contrary way be true as to export trnclc, and in 
such case tlle producer must pay the cost of transportation, be
cause he must sell his goocls in the open markets of the- world 
uudeL' couclitions of s trictest competition, of wllich dis tance und 
transportation arc always a part. Without attempting to solrn 
this economic problem, I feel sure that if our farmers could get 
their proclucts to the seaboard at a lower cost n larger pro110r
tion of tlle ultimate price would remniu in theiL' pockets and 
would result in building up the 'ttealth. of the country by enter
ing into nil the channels of local trade. I am sati fied also that 
with better conditious of rural highways the wage earners in 
tlle cities would find a lower cost of living, with better and more 
abundant supplies, without reducing the ultimate vnluc now real
i7.ed to the farmer who produces the crop. In other words, a 
high and unnecessary cost of transportation is an economic loss 
to the eutire Nation. I will uot weary you with figures as to 
tlle relative cost of traffic over rural highways as comparecl witll 
railroad and water haul. 

It is sufficient to say that it forms au alJsurdly large per
centage of tlle entire cost of llanclling tlie article in proportion 
to the distance transported., aud tllut this is clue enti1·ciy to tlle 
unimpro,ed and unscientific condition of the lliglnrnys, \ll1icll 
results ·rrom isolated local control. 

I neecl not empllusize the importance of rural highvrnys as 
an aid to the postal service. If there is any brnuch of the 
service which has fully justified itself by results it is rural free 
delivery. I hold it to be true that iu our cowmon com1try, 
where we all labor together to produce tlle national wealth 
and all must bear a share of the burden of taxation, we are nil 
entitled to the national facilities and advantages. The farmer 
is as much entitled. to the cluily delivery of mail to his doorstep 
as the dweller in the city. It is not only a matter of right, 
but n. mutter of national importance in a free Ilcpublic such as 
ours. Intel Iigence of all kinds ought to be widely distl'ibuted. 
Books, newspapers, literature, political intelligence, market 
reports, and all information relating to commerce ancl politics 
should be spread broadcast throughout the land. The work of 
the postal department is to supply the winged feet of i\Cercury, 
the messenger of the gods, and bring the message to every, 
American so>ereign. 1..'he light of intelligence and information, 
the news of the progress of the world, and the messages from 
loved ones shoulcl flash to the furtherest corner wllich ac
knowledges the jurisdiction of Uncle Saw. The postal sen-ice 
is like a great golden thread-running to the fartherest llill · 
farm in the most remote county in the Union and binding the 
whole Nation together. There is no bond of union so strong as the 
postal service, which knows no East, no West, no North, no South. 

Perhaps it is unnecessary also for me to empllnsize tlle fact 
that one of the greatest economic problems confronting our 
Nation to-day is the enormous growth of the cities at the ex
pense of the country district und the small town. .1. rot alone 
the population, but the wealth of the country continues to con
centrate in the cities. Tllis wealth was originally drawn from 
the country districts as the population of the cities was urn wn 
from the country districts, but under our system neither the 
wealth nor the population returns or tenLls to return to the rural 
community. It is a constant, steady, and exhausting drain upon 
the great underlying base of national prosperity nncl national 
moral nml political life. It is a gru re question how long tho 
national \Yealth will stand such a drain. 

One of tlle best results which will come from the impro\' cment 
of rural highways is the turning back again this stream of pop
ulation and wealth toward tho rural district uncl the small town. 
Motor vehicles of all kinds are llere to stay ancl lla>e become a 
permanent fixture of American life. They make it possible, 
with the aid of good roads, to establish country homes for 
people of wealth or even moderate circumstances in the rural 
sections within an increasing radius of the great cities. The 
small towns will become commercially active and socially at
tractive, ancl will be, as they should be, delightful places of 
residence for the American citizen and healthful and attractlve 
for his wife and chlldren. A. constant passage of city people 
back and forth through 'the country districts will clistribnte n. 
·1arge share of trade in the money spent for pleasure or business. 

I need not empllasize, of course, the supreme ntlrnntage that 
good roads would be to the farmer himself, making his labor 
easier, his life more pleasant, his farm more Yalunble, nntl re
serving to him a larger share in tlle fruits of his toil. 'rhe 
farmer realizes his need of good roads aud has placed the 
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matter b~fore the American Congress in lnnguage which i~ clear 
au~ unnnstalrnble. I need only quote a brief extract from an 
article by H oward H . Gross, secretary of Farn1ers' Good Roads 
League of Illinois, appearing recently in the Saturday Ernning 
Post: 
. T lle need of t he hour is t he road builder, and in no part of the con

h,nen~ is the need greater t ban in the Mississippi Valley, the granary of 
the \'> orld. In all that >ast expanse from l ittsburgh to Denver and 
from t be Lakes. t f) tpe Gulf is a land of surpassing fertility and almost 
boundless poss1b1li t1es, peopled with men and women of ma1·ve lous 
energy, hop~ful, self-reliant, and prosperous beyond compare. Within 
~o generat1~n~ they have coi:iqu.ered the wilderness, swept the wigwam 
f10m the pra irie, and placed m its stead the comfortable modern farm 
h~me . They 11ave crossed and recrossed this great area 'with railroads 
OH'r which the tra.ffic of an empire is carried. Is it not stran"'e that a 
pe?ple who have _1~1ven ~uch spl~ndid p~oof of th eir capacity to"'do great 
thmgs should fall so signally m dealing with the public roads? The 
grea t est difficulty in building good roads is not the actual construction 
or even the papng for them, but convi~cing the people locally that it 
can be done w1 tho.ut. burdensome or rumous taxation. No community 
ever began t he bmld1ng of stone or gran~ l roads usually called hard 
roads, without the mos t bitter oppositiQn from farmers who would most 
largely ~ ene fit by the impronment. It is encouraging to know that no 
coi:nmumty eyer began the building of hard roads that did not keep on 
domg so. TI hen t he taxpa ye rs had had the experience of using the 
r oads an<l paying for them, more roads were demanded and soon those 
most viol ently opposed were found on the firing line flghting for more 
appropria tions for road improvement. 

It is said that however desirable good roads rnny be their con
struction and maintenance is the sole business of the man whose 
land fronts on the road or the neighborhood which uses the 
highway. In the public improvements conducted in the cities 
it has been found that the construction and to some extent 
the maintenance of the impro>ements in the st;eets are a matte~ 
of such local benefit to the abutting property that their cost 
witllin any rea ~onable limit is promptly absorbed in ·the in
creased value of the adjoining land. Most American cities 
recognize this principle as to the construction of streets, though 
some hold that the maintenance of the streets after the con
struction is a mutter for the common expense of the entire com
munity. I confess that it puzzled me somewhat when I first 
begai: to study the subject of rural highways why this princi
ple did not apply to the construction and maintenance of such 
roads. That it does not apply is clearly evident from the fact 
that we have been proceeding upon this principle for more 
than a ~undred years and ha\e found it to b~ a complete and 
utter failure, whereas cities have found it to be a complete 
and rntisfactory solution of the problem. I ha\e at lengtll 
come to the conclusion that the principle can not be justly 
applie~ to t?e constructi~n of the country highways. Generally 
speakmg, city property is \aluable on account of its location 
ancl a ccessibility. If it has these advantages almost any use 
can be made of the property, and the limit of rent or productive 
v~lue. has never. ;rct been reached. An unsafe, unirnpro\ed, 
d1lap1datecl condition of the street in front of city property 
almost immediately desh·oys its entire value. We begin to sec, 
therefore, why there is no analogy with farm property. The 
farm property is not only the basis of the wealth of the farmer 
who occupies it, but the basis of the wealth of the entire Nation. 
As a Nation we are interested in using every available foot 
of productive land in the United States for the growth of our 
national wealth, for the food of our great industrial army of 
'Yorkeni, and for the supply of our great industrial trade. We 
can not afford to allow land to remain undeveloped or to remain 
inaccessible, or to put a burden upon the producer which he is 
unable to meet. While it is true in a general way that an 
improvement of a highway raises the value of the surrounding 
land, it is also true that a large amount of the wealth raised 
upon the land must be divided by the farmer with his fellow 
man in the cities. 

The farmer can not retain all of the increased wealth from his 
land. He must ?Jvide with the implement men, the g(':.leral 
merchant, the railroad, the factor, the wholesaler, the 1:ianu
facturcr, and in may cases with the exporter. The farmer can 
not be asked therefore to assume the initial expense of the vast 
means of industrial intercourse. He has a right to divide this 
with the cities who divide with him the profits of his business. 
Tho business men of the cities have come to realize this con
dition, and in the great commercial center of Kansas City Mo 
which I represent, they have learned both by observatio~ and 
experience that the impro\ement of the rural highways is a 
direct and important source of wealth to the cities. In Jackson 
County, Mo., the county which surrounds Kansas City, there is 
to-uay nearly 300 miles of the most highly improved country 
highwnys, surfaced with rock and treated with oi1, constituting 
a great connected system of beautiful boulevards. They are 
not only a source of pleasure, health, and enjoyment to the 
people of Kansas City, and have not only raised yastly the 
ntlue of the suburban property, but they are a direct source of 
wealth in the increase of trade and the abundance and cheap
ness of market supplies for the wage earner and housekeeper. 

But I ha\e yet to touch upon o·ne of the most beautiful re
sults that I belie·rn would follow from the improvement of our 
n.ational . hfgh'Yays. The b~ilding of good roads in every direc
tion which will form contmuous routes of trunk lines across 
the .continent, joined by ~uch local highways leading into eYery 
section of the country, will open up our larnl to its own citizens 
as nothing else will do. It will show America to Americans 
and instill a broader patriotism and a deeper Joye of the 
country, founded upon a truer and wiclcr knowledge. We are 
sending abroad every year thousands of Americans with mil
lions of dollars to see the beauties, natural and hi storic, of 
Europe. We are fortunate that our country is not able to show 
the wrecks . of feudal power. 'J;'he commanding 110ints along 
our great nvcrs were never marked by frowning towers that 
showed the limits of some petty state. The hills abo\e our fair 
valleys were neyer crowned by the feudal castles of the Jord 
The history of our country happily began in a different and 
nobler age of human life. Europe has her charms artistic and 
historic, worthy of the attention of any America~, and to see 
them in their true light and in their historic prospediY'e will 
make any man a better American and prouder of his own free 
land. 

But for natural beauty we are blessed beyond any land under 
t~e sun. The hand of nature's God has adorned this country 
with all the splendors of mountain and sea, forest and plain. 
Our country, too, is not without its historic associations its 
sacred shrines and its hallowed spots, its scenes of crucial 'bat
tles, and its humble birthplaces of the Nation's great. It is time 
that Americans should turn their attention to their own Jand. 
"T See America first" should be the rule of all patriotic citizens. 
Not only see America first, but see America at all events for we 
must r emember that thousands upon thousands of ~ericans 
have no opportunity . to 1eaye their employment to indulge in 
extensi\e travel, even if they had the money. Such recreation, 
trayeJ, and enjoyment as most of the citizens may find must be 
in their own land, and unless we make it possible and attrac
tive to indulge such tastes, we are depri\ing our citizens of a 
large share of the natural right to which we are all entitled in 
the enjoyment of our common country. 

The good roads through the Swiss mountains are dotted with 
students, professional men, and mechanics on foot who are trav
eling from place to place to enjoy the scenery and to strengthen 
their bodily and mental faculties. There is no limit of time 
equipment, or purse in the enjoyment of a beautiful highway'. 
It is equally free to the richest and the humblest, nnd althouah 
one man may use it with all the advantage of wealth to a mu~h 
greater extent than his neighbor, still the use by the neighbor 
will be just as free and just as full as his own means or inclina
tions will permit. 

1\fr. FOSTER. Mr. Chairman, a few clays ago an amendment 
was offered to this bill, on page 14. 

The CHAIRMAN. For what purpose does the gentleman 
from n linois rise? 

Mr. FOSTER. I want to get unanimous consent as soon as 
I can to state a proposition. 

The CHAIRMAN. Does the gentleman ask unanimous con
sent to address the committee? 

l\:Ir. FOSTER. I would like to state the proposition just for 
a moment, and I ask unanimous consent to do so. 

The OHAIRMAN. The gentleman from Illinois [l\Ir. FOSTER] 
asks unanimous consent to make a statement to the committee. 
Is there objection? [After a pause;] The Chair hears none. 

Mr. FOSTER. Two or three days ago an amendment was 
offered, on page 14, line 21, providing that in the future only 
$270.a year should be paid for the rental of canceling machines, 
and it was thought that this amendment might interfere with 
contracts already in existence; and I want to ask unanimous 
consent that this provision might be inserted or that we return 
to that paragraph--

Mr. ~liNN. What page and line? 
Mr. FOSTER. Page 14-and insert: 

· Provided, That hereafter no contract shall be made for rental of any 
canceling machine for more than $270 per annum, including repairs on 
said machine, and that all contracts entere.d into shall be let after hav
ing advertised for bids and shall be awarded on the basis of cheap
ness and efficiency. 

1\fr. MURDOCK. Will the gentleman yield? 
Mr. FOSTER. Yes, sir. 
Mr. MANN. That is to take the place-
Mr. FOSTER. Of the proviso that is there now. 
Mr.' MURDOCK. The gentleman offered such an amendment 

the other day, if you remember, and withdrew it. 
Mr. FOSTER. Oh, no; it was ado11ted. 
Mr. MURDOCK. The amendment was not adopted, as I un

derstand it, on the objection of the gentleman from Illinois, that 
it interfered with existing contracts. -
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Mr. FOSTER. Tlrnt is what I nm trying to correct now. 
.l\1r. MANN. I will ask the gentleman from Illinois if his 

purpose is not to remedy tlie error that was made the other day 
as to existing contracts? 

Mr. FOSTER. That is the purpose of the amendment. 
The CHAIRl\IAN. The gentleman from Illinois [l\fr. FosTER] 

asks unanimous consent to return to a certain portion of the bill 
for the purpose of offering an amendment. 

Mr. MANN. l\Ir. Chairman, I ask unanimous consent for a 
moment. I think the gentleman does not want .to strike out 
the proviso : 

Provided, That the rental pnid for any canceling mnchine shall not 
exceed $300 per annum, including repairs on said machine. 

I think that ought to remain in; and then the gentleman's 
amendment that the contract should not be let for over $270. 

Mr. FOSTER. That hereafter all contracts shall not be let 
for ove1; $270, the gentleman means? 

.l\1r . .l\IANN. Yes. 

.l\Ir. FOSTER. That would not interfere with the contracts 
already in existence if that proviso was changed in tllis regard. 

Mr . . MANN. Possibly not. 
Mr. FOSTER. It refers to contracts in the future and, I 

think, does not have anything to do with the present contracts. 
:\Ir. MA1'1N. The present contracts are guarded because none 

of tllem exceed $300. 
Mr. FOSTER. This simply says that hereafter no contract 

shall be made. 
Mr. IlOWl\IAN. Will the gentleman yield for a question? 
.l\Ir. FO~TEil. Yes, sir. 
Mr. BOWMAN. In referring to the top of page 15, where it 

says: 
After having ndvertised for bids-

wonlcl you understand for the purchase of machines? Ought it 
not to include the words "for rental and purchase"? 

:\Ir. MANN. That is :rnother proposition entirely. I do not 
think we shonlcl put it in here. 

~fr .. lJ'OSTER. I offer the amendment, Mr. Chairman. 
The CHAIRMAN. Where does the gentleman wish it inserted? 
Mr. li~OSTER This proviso takes the place of tlie pre.sent 

proviso in line 21. 
The CHAIRiU:AN. The gentleman's amendment strikes out 

the proyiso and offc.rs the following, which the Clerk will 
report. 

The Clerk read as follows: 
Page 14, lin e 21, amend by striking out the proviso and inserting the 

following in lieu thel'eof : . 
"P1·0-i;idccl, That hereafter no contract shall be made for a cancelling 

machine for more than $270 per annum, includini; repairs on said 
machine, and that all contracts entered into shall be let after having 
advertised for bids and shall be awarded on the basis of cheapness and 
efficiency." 

The CHAIRMAN. The question is on agreeing to the amend
meilt. 

The question was taken, and the amendment was agreed to. 
l\Ir. FOWLER. Mr. Chairman, I ask unanimous consent to 

address the committee for 10 minutes. 
Tho CHAIR.l\:IAN. The gentleman from Illinois asks unani

mous consent to address the committee for 10 minutes. Is 
there objection? 

There was no objection. 
The CHAIRMAN. The gentleman from Illinois [Mr. FOWLER] 

is recognized for 10 minutes. 
l\lr. FOWLER. l\Ir. Chairman, on last Saturday, while dis

cussing the Post Office appropriation bill, I offered an amend
ment for the purpose of correcting the punctuation of a cer
tain paragraph. After the amendment was offered my col
league from Illinois [1\lr . .l\:IANN] made some statements with 
reference to the propriety of offering amendments for the pur
pose of correcting punctuation, and nmong other things he said 
it was the duty of the enrolling and engrossing clerk to 
punctuate the bill properly after its passage. 

I then informed him that in the past he had repeatedly offered 
amendments to correct punctuation of bills to make it conform 
to amendments newly offered or newly adopted; he denied that 
proposition and said he never had offerecl sucll an amendment 
and that he never expected to do so. Here is what took place. 
I quote from the CONGRESSIONAL RECORD of April 20, 1912, page 
5068: 

Mi·. FOWLER. Mr. Chairman, I move to strike out the period after 
the word " dollars," in line 15, page 18, and insert a colon in lieu 
thereof. · 

The CHAIR:\IAN. The Clerk will report the amendment. 
The Clerk read as follows : 
" l'age 18, line 15, str ike out the period after th,e word " dollars " 

and insert a colon In lleu thereof." 
Mr. MANN. Mr. Chairman, I do not oppose the amendment, but I may 

say it never has been considered necessary to make an amendment of 
that kind. It is the duty of the engrossing clerk to properly punctuate 
the bill when amendments are offered. 

Mr. FOWLER. Mr. Chairman, that may have been the custom in this 
Honse. but the gent.Ieman from Illinois [l\Ir. MANN] bas repeatedly 
offered snch amendments on the floor of this House when amendments 
have been made to a hill. 

l\Ir. l\IAXN. Well, I beg my colleagu e's pardon. 
Mr. FowLEn. Whether the gentleman desires to be technical on my 

amendment I do not know, but I want to say to him and to this com
mittee it has been the custom in my short stay here that wherever 
there is an amendment destroying the punctuation it is in order to 
offer an amendment correcting the punctuation to give it the right in
telligence. [.Applause.] 

Mr. MANN. Mr. Chairman, the amendment is undoubtedly in order. I 
have never offered such an amendment during my service in the llouse, 
and never expect to do it, because an engrossing clerk who knows 
enough to write would know enough to make the correction, and that 
is his duty, that is part of the engrossment of the bill. 

The question was taken, and the amendment was agreed to. 

In ·order, M:r. Chairman, that there mny be· no mistake with 
reference to the gentleman's conduct in the past regarding this 
character of amendments, I desire to call tlle attention of _the 
House to page 1496 of the CONGRESSIONAL RECORD of this ses
sion of Congress, January 2D, 1912. On that vage my colleague 
from Illinois {.l\fr. MANN] offered five amendments, which read 
as follows: 

Mr. MANN- l\Ir. Chairman, I offer an amendment, which I send to 
the Clerk's desk. 

The CnAIRMAN. The gentleman from Illinois [Mr. MANN] offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
"Amend, page 22, line 14, after the word 'parts,' by striking out the 

period and inserting the following : ' From a country, dependency, prov
ince, OL' colony, being the product thereof, which Imposes no Import 
tax or duty npon the importation from the United States of cottonseed 
oil, cottolene, and cotton stearin, and lard and compounds thereof.' " 

The CrrAIRllI.AN. The question is on agreeing to the amendment offered 
by 1he gentleman from Illinois [Mr. 1'IANN]. 

'l'he question was taken, and the Chairman announced that the noes 
seemed to have it. 

Mr. ~IANN. I ask for a division, Mr. Chairman. 
The committee divided ; and there were--ayes 58, noes 81. 
l\1r. l\IANN. I ask for tellers, Mr. Chairman. 
Tellers were ordered. 
The CIIAIR:'.IAN appoiuted l\Ir. AUSTIN and Mr. DIXON of Indiana. 
The committee again divided; and the tellers reported-ayes 74, 

noes 04. 
So the amendment was rejected. 
l\Ir. MANN. Mr. Chairman, I offer a further amendment. 
The CHAIRMAN. The gentleman from Illinois [Mr. MANN] offers a 

further amendment, which the Clerk will report. . 
The Clerk read as follows : 
"Amend, page 22, line 14, after the word 'parts,' by striking out the 

period and inserting the following: 'From a country, dependency, prov
ince, or colony, being the product thereof, which imposes no tax or duty 
or restriction, by way of regulation or otherwise, upon the importation 
from the United States of live cattle, meats of all kinds, fresh, dried, 
smoked, salted, in brine, canned, or prepared or preserved in any 
manner.'" 

'l'he CrrAIRMAN. The question is on agreeing to the amendment 
offered by the gentleman from Illinois [Mr. MANN]. 

The question was taken, and the Chairman announced that the noes 
seemed to have it. 

l\lt'. MANN. I ask for a division, Mr. Chairman. 
'l'he committee divided ; and there were-ayes 50, noes 83. 
l\fr. l\I.ANN. I ask for tellers, l\!r. Chairman. 
'.rellers were ordered. 
The CHA.IRUAN appointed Mr . .AUSTIN and Mr. UNDERWOOD. 
The committee again divided; and the tellers reported-ayes Gl, 

noes 80. 
So the amendment was rejected. 
J\Ir. M.nrn. !\1r. Ch:i.irman, I offer a further amendment. 
The CIIAIRMAN. The· gentleman from Illinois [Mr. M.A...'\::-;] offers a 

further amendment, which the Clerk will report. 
The Clerk read as follows : 
"Amend, page 22, line 14 after the word ' parts,' by strikini; out the 

·period nnd mserting the folfowlng: 'From a country, depenclPncy, prov
ince, or colony, being the product thereof, which does not impose any 
export tax or charge of any kind upon or in any way restrict the ex
portation to the United States of crude potash or black salts, crude or 
refined carbonate of potash~ hydrate of or caustic potash, crude nitrate 
of potash or saltpeter, cruue or refined sulphate of potash, or muriate 
of potash.'" 

Tbe CHAIRM..\:N. The question is on a~reeing to the amendment of
fered by the gentleman from Illinois [Mr. llANN]. 

The question was taken, and the Chair announced that the noes 
seemed to have it. 

l\Ir. MANN. Mr. Chairman, I a sk for a division. 
The committee divided ; and there were--ayes G3, noes 88. 
Mr. MANN. Mr. Chairman, I ask for tellers. 
Tellers were ordered. 
The CHAIRMAN appointed Mr. AUSTIN and :Mr. HULL. 
The committee again divided ; and the tellers reported-ayes GO, 

noes 88. 
So the amendment was rejected. 
1\fr. MANN. Mr. Chairman, I offer a further amendment to the para

graph. 
The CHAIR:IIAN. The gentleman from Illinois o!Iers a further amend

ment, which the Clerk will r eport. 
The Clerk read as follows : 
"Amend, page 22, line 14, after the word 'parts,' by striking out the 

period and inserting the following: ' From a .country, dependency 
province, or colony, being the product thereof, which imposes no import 
tax or duty on like articles imported from the United States.' " 

The question being taken on the amendment, on a division (demanded 
by Mr. MANN) there were--ayes GO, noes Dl. 

Mr. MANN. I demand tellers, l\ir. Chairman. 
Tellers were ordered, and the Chair appointed Mr. S.AU"KDERS and Mr. 

AUSTIN. 
The committee again divided ; and th~ tellers reported-ayes 50, 

noes 90. 
Accordingly the amendment was rejected. 
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~Ir. ~.Ll.:-<~. ~Ir. ChaiL'man, I offer a !ut·ther amendment to lhe para
graph. 

'l'he CI-L\.IR:'IL\N". The gentleman fl'om Illinois offers a further amencl
ruen t, which the Clerk will repol"t. 

The Clerk read as follows : 
"\mend, vage 2'.!, line 14, after tile n-onl ' pat·ts,' by striking out the 

period aud in eti:in.,. the following: ' l1'rnm n eoun try, dependency, 
province or· othe1· subdivision of government, being the product thereof, 
which d~us not impose any export duty, expo1·t license fee, or other 
export char·i;e of any l<ind whutsoeve1· upon or whicil does not prnillblt 
or restrict in any way the exportation of ne"·s-prlnt paper, wood pulp, 
or pulp wood.' " . 

Tlrn question being taken on the ru:nendment, on n division (deronndeu 
by ~[r. i\Ltxx) there were- ayes 42, noes Gl. 

Accordingly the amendment was rejected. 
Mr. Chnirman, I \\OUlcl not have acl\erted to thls matter in 

auywi e wilate\er, but my colleague in the past has repeatedly 
stood here on the floor of this Chamber an<l, in language wl\.ich 
was not, in my opinion, respectful to other ~1crubers of t~is 
House, criticized tlle honest efforts of these gentlemen while 
disclrnrgiug their <luties to the people of this counh·y. I lrn ve 
the highest respect for the membership of this House, an<l. I 
expect to holcl my bearings in this respect as long as I remarn 
here. But, ;\fr. Clmirman, when :\Iembers of the House in their 
rightful attitude are discharging theh" duties in this legislative 
Hall they have a l'ight to expect of e>ery other :Member of this 
House tlrnt degree of courtesy and good faith which is required 
by the rules of this House and which is demanuccl by the dig-
nity of this body. · 

.;\Ir. Chairman, while the gentleman was trying to m~ke it 
appear that such legi lation was too SIIUl.11 to be considered 
by the Honse I called hls attention to tlle fact that he bad 
nttempte<l such legislation in the past. He denied it, and said 
it was not true. While, as a matter of fact, .;\fr. · Ohairrnan, 
the quotation from the CONGRESSIONAL RECORD shows that he 
di<l do so, ifirn times in quick succession one day while we were 
considering the metal schedule. 

The fact is, Mr. Chairman, punctuation is one of the most 
important features of a law. Its meaning is reflected 1Jy the 
punctuation, and without the proper punctuation the ~rue in
tent of a legis·mtive bocly can not be deciphered. It is often 
difficult to interpret the meaning of laws with the aid of pr?p~r 
punctuation. The gentleman is wrong when he says that it 1.3 
the duty of the enrolling and engrossing clerk to punctuate tho 
bm after its passage. This would confer legislati\e power on 
him, and his punctuntion might give an entirely different mean-
ing to thnt intended by the House. _ 

L"ow, ~Ir. Chairman, not only has he in the past undertaken 
to correct legislation by correcting the punctuation in the in
stances which I ha rn referred to, but he did it during the last 
session of Congress more than once. Now, I do not know 
whether the gentleman is getting old ancl. ~hildisll [laughterl 
or whether he is intending to h·y to make every Member on 
the floor who does not agree with him feel miserable by his in
sulting language. 

;.\fr. FOCHT. Mr. Chairman. will the gentleman yield? 
The OHAIRL\fA.N. Does the gentleman from Illinois yield to 

the gentleman from Pennsylvania? 
)fr. FOWLER. Yes. 
~Ir. FOCHT. Will the gentleman please state the propositiou 

more explicitly? 
Ur. I!'OWLER. The question raised den.ls with the propriety 

of amencling the punctuation of bins. I presume the gentleman 
wn.s out while I have been discussing the matter. 

Now :.\Ir. Chairman, I desire to say, with these few remarks 
upon ti1is questiou, that if I hn.ve said anything tllat is offensiv-e 
to any gentleman on the floor of this Honse at any time I desire 
now to withdraw that statement an<l beg hts parc.lon-,Yith the 
exception of my statements in reference to the gentleman from 
Illinois my colleague [Ur. i\fa.NN]. [Laughter.] 

Tile CHAIRHAN. Under the specln.l rule of the House-
~Ir. i\IONDELL. Mr. Chairman--
The CIL\.IRUAN. For what purpose docs the gentleman 

rise? 
~fr. L\fO'NDELL. To ask unanimous consent to ad<lress the 

committee fot• five minutes. 
i\Cr. l\fd.NN. I would like to haye two minutes myself. 
The CHAIRMAN. The gentleman from Wyoming [Ur. ~foN

DELL] asks unanimous consent to address the House for five 
minutes. Does the gentleman from Wyoming yield to the gen
tleman from Illinois for five minutes? 

:.\Ir. ~L\..NN. No; only two minutes. 
:Mr. Chairman, the other day a gentleman offered an amenu

ment to come in after the wor<l " <lollars" at some place in the 
bUJ as I recall it. Tile amendment was inserted after the word 
" cl~llars," as reported by the Clerk, and it commenced with the 
word " provided." The amendment was not cYen offerod. to 
come in after the period, although if it had been it would not 

lia ve been necessary to offer an amendment to cllange the 
punctuation. 

So far from nernr having offered an alllcnclmcnt on the floor 
of tlle House to chaugc punctuation, I ha vc frequently offered 
such amendments, but if anybody hns ever foun(l that I have 
offered n.n amendment after the committee hns inserted nn 
amen<lment following the last word of n. cm ragrnph to strike 
out the period n.nd insert some other punctuation, then I will 
think that I wns in that condition of mind which my colleague 
[Mr. FOWLER] thinks I am in, and which I fear he is in, grow
ing somewhat aged and decrepit in spirit. 

:\fr. FOWT,ER. Ur. Cllairman--
.;\fr. ~WON of Tennessee. i\Ir. Chairman, I move to proceed 

with tlle general <lebate provided under the rules of the House. 
The CHA.IRl\L\..N. The gentleman from 'rennessee [:\fr. 

MooNl moves that the clcbate on this imrngraph be now close<l, 
and tllat the committee proceed witl1 the genera l debate. 

Tbe motion was ngreed to. 
The CHAIRMAN. Uncler tile special rnle adopted by tho 

House, and by unanimous-consent agreement, gcnernl dclmte 
will now begin, one half of the time to be controlle<l by the 
gentleman from Tennessee [Mr. MooN] and the othc1· half IJY. 
the gentleman from i""cw Jersey [Mr. G.\RD~ER]. 

Mr. MONDELL. :\fr. Chairman, I think I nskcd nncl re
ceived unanimous consent to address the House fo1· five mlnutes. 

Ur. i\IOON of Tennessee. I will say to the gentleman fro.m 
Wyoming that if he di<l, I dicl. not understand it, aml I will 
yield to him five minutes. 

Ur . .;\10NDELL. iUr. Chairman, it seems to !Jc n little <lifil
cult to get even five minutes on the iloor of the House to dis
cuss the question of star routes. 

There was a time when a great many men in the House wet·e 
interc~tcd in star routes, but silice the rural free <1.clivery hn.s 
taken the place of the star route in most of the congressional 
districts the star-route carrier is overlooked and forgotten. 

The gentleman from .;\fichigan [Mr. H.urwroN] is worried 
because a rural carrier has to carry a few pounds more tlrnn 
some other l'llral carrier, but no oue seems to be distressed be
cause a star-route carrier carries on an a ~erage tllrce or four 
times as much mail us n rural cnrrier, and no one seem~ to ap
preciate the f.act that he recei\CS much less compensation for 
his labor. 

The average cost of carrying a star route is nbout 8 cents n 
mile. The average cost of a rural route is appro~imately 12 
cents a mile, and there is an amendment now pcnurng whereby 
the compensation ls to be increased. · 

The star-route carrier performs · the sarne service that the 
rural carrier does. On many star routes he delivers, in the 
same number of miles, packages to nearly as. many boxes. He 
generally travels a country Yery much more difficult, ~ver much 
poorer roatls than those traveled by t~e. rnra.l car.ners: Yet 
we have not passed a Post Office appropriation 1J1ll fot years that 
has carried an adequate appropriation fot· stat'. r?utes. I <lo 
not think this bill carries an adequate approprmt10n for that 
purpose. . Id · 

1 In the bill last year I succeeded in securing an at it10na ap-
propriation of $40,000. The bill went to the Senate and ti:c ~e
partment asked for $60,000 more, an<l still the approp.na~1on 
was deficient. I have not proposed an amendment at this time 
because of the fact that the department _insists tllut the am~u~t 
carried in the blll is sufficient. I think tt will <lcvelop that it is 
insuiliCicn t. . 

As time passes, and as the rural routes <lisp lace the star rontes, 
it becomes more and more difficult to get falr and decent pay, 
for a star-route carrier. It becomes more an<l. more clifficu1t to 
secure the establishment of star routes. It is the one part of 
our postnl service that has been going down hill. and getting 
worse, while every other pnrt of it has been impronng for yc:irs 
~~ ' 

Mr. nIADDEJN. Is it the contention of the gentleman from 
1 Wyoming thnt as we reduce the num.ber of star routes ,,,.e :i;e~ 

duce the appropriation out of proportion to the <lecrcased nmn· 
ber of routes? 

:Mr. MONDELL. That llas been true for quite n numlJcr of. 
years past. The department constnntly cstimatPs a rccluction , 
of star routes in excess of the number of Rt:l.J.' routes or llio 
mileage that is actually ~i~pensecl w·ith. rrhc l'eS11lt is tl~at 
when we try to secure nddit1on'.ll .star. r~utcs .":e nrc met with 
the statement that the approprwt10n lS rn..:uflic1ent. Wilen w~ 
try to get an extension of n star route the npprovrintion is in· 
sufficient. . 

I am trying "now to get an extcn.:'ion of a stn l' route for 1$ 
miles. It is necessary to extcud it o miles bccans? of the fnGt , 
thut the only pe.rson who will take the office l l\es 5 miles" 
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beyond the former post office. Yet tlrn department says they 
hase not m011ey enough to extend this absolutely necessary 
sen·icc. There are mauy gentlemen in the Hom:e who arc •ery 
much interested in the rural routes; and the consequence is 
that the rural-route a11propriation increases ·au the time. The 
men interested in the star routes are few in number, and so the 
poor star-route carrier gets wlmt he can. If he has a moun
tain route, such as many in our State, where the snows arc 
deep in winter and where the rand is difficult at all times, he 
must bi<l a sum low enough to satisfy the department. It <loes 
not matter llow mnch it may actually cost to carry the route. 
The deparment will pay only what they consiUcr n fair price. 

The OHAIR1\1.A.i T. Tlle time of the gentleman from Wyo
ming has expired. 

Mr. l\IONDELL. 1\Ir. Ohnirman, I will ask unanimous con
sent for two minutes more. 

The OHA.IRUAN. The time is in control of the gentleman 
from Kan~as [1\Ir. MuRnocK] . 

1\Ir. l\1UHDOCK. l\1r. Chairman, I yiel<l the gentleman two 
minutes more. 

The OHAIR1\fAN. The Ohair desires to make a statement to 
the committee before nny more time is yielded. Under the rule 
there is a pro>ision that 1G hours of general debate shall be 
de>otcd to the subject of the parcel post an<l parcel express, 
and firn hours of general debate to the oilier subject included 
in the resolution. 

1\ir. MANN. l'lfr. Chairman, thn.t is the provision of the rule, 
but under a unanil'tlous-consent agreement, made in the House 
the other <lay by the gentleman from Tennessee [l\1r. MooN], 
which was finally agreed to, it was agreed that the 20 hours of 
genernl debate shoulcl run nlong and Members might speak upon 
any one of the subjects at any time. 

Tlle CHAIRMAN. 'l'lle Cbair will then act upon the sug
gestion rn:i<le by the gentleman from Illinois. 

Mr. l\100N of Tennessee. .Ur. Chairman, the purpose was to 
ban~ an unbroken debate, nnd that gentlemen might speak on 
any section they saw fit. 

The OHAIUi\fAN. Then the gentleman from Wyoming is 
recognized fo r two minutes. 

Mr. MONDELL. Mr. Chairman, I was observing that with
out regar<l to the difficulty of the routes the <lepartment fixes 
an arbitrary sum, above wllicll it will not let a contract. The 
result is thn t some of the very w9rst star routes in the country, 
routes that have to be carried on snowshoes in the winter, are 
being carried for D arnl 10 cents a mile, or 2 and 3 cents a mile 
less than we pay to the rural carrier; but the star-route car
rier hns not hundreds of Members occupying ~eats here to speak 
for him, and. so the department enforces its arbitrary rule, with 
a Yicw of keeping down the expense of carrying the mail in the 
new and unde>elope<l portions of the country. 

I cherish the hope that the <lepartmcnt, inasmuch as they in
sist this appropriation is nll they need, will be a little more 
liberal in regard to these r outes in the future. There are some 
of them that are exceedingly <lifilcult. None of them are routes 
easily carried, and it docs seem to me that the department is 
parsimonious to an extent that can not be justified when it 
b·eats <lown the contract price under which tlle· Government is 
serve<l below the price it pays to the man it employs to per
form the service ns a rural carrier. It is certainly as expensive 
and difficult to carry these routes as it is to carry the rural 
routes, and at least as much should be paid for them. 

l\1r. OHA.IR1\1AN. The time of the gentleman from Wyoming 
has again e::s::pire<l. 

Mr. MOON of Tennessee. Mr. Chairman, I yield 30 minutes 
to the gentJeman from Tennessee [l\:fr. BYRNS]. 

l\Ir. BYRNS of Tennessee. ~fr. Chairman, I fnvor the amend
ment which will be offered to tlie pc>nding bill providing for 
Federal nid to roads by way of compensation for their use in 
carrying the mails. l\fembers arc familiar with the amendment 
and I will not re::.<l it, but will ask to insert it in my remarks. 

The amendment referred to is as follows: 
That for the purposes of ibis act certain highways of the several 

States and the civil subdivisions thereof are classified as follows: 
Class .A shall embrace ronds of not less than 1 mile in length, upon 

which no grade shall be s leeper than is reasonably and practicably 
n ecpssn ry in view of the natural topography of the locality, well drained, 
with a road track not less than D feet wide, composed of shells, vitrified 
brick. or macadam, ~rnded, crnwnecJ, compacted. and maintained in such 
manner that it shall ba;e continuously a firm, smooth surface, and all 
other roads having a road track not less than 9 feet wide, of a con
struction equally smooth, firm, dural.Jle, and expensive, and continuously 
kept in proper repair. Cln['ls B shall embrace roads of not less than 
1 mile io length, upon which no grade shall be steeper than is reason
ably and practicnl>ly neces•mry in view of the natural topography of the 
locality, well drained, with a rc:id trnck not less than ·9 feet wide, com
posed of burnt clay, grnvel, or a proper combination of. sand and clay, 
sand and gravel, or rock and gravel, constructed and mnmtalned in such 
manner as to have continuously a firm, smooth surface. Class C shall 

embrace roads of not less than 1 mile in length. ·upon which no grade 
shall be steeper than is reasonably and practicably necessary 1n view 
of the natural topography of the locality, with ample side ditches so 
constructed and crnwned as to shed water quickly into the side ditch es, 
continuously kept well compacted and with a firm. ~mooth surface, by 
dragging or other adequate means, so that it sha ll be rea sonably pass
able for wheeled vehicles at all times. That whenever the United States 
shall use any highway of any State or civil subdivision thereof 
which falls within Classes A, ll, or C for the purpose of transporting 
rural mail, compensation for such use shali Ile made at the rate of $:!5 
per annum per mile for highways of Class A, $:!0 per annum per mile 
for highways of Class Il, and $15 per anr:um per mile for higbways of 
Class C. The United States shall not pay any compensation or toll for 
such use of such highways other than that prn>idcd for in this section, 
and shnll nay no compensation whatever for the use of any highway not 
falling within Classes A, n, or C. That any question arising as to the 
proper classification of any road used for transporting rural mail sb_all 
be determined by the Secretary of Agriculture. That the compcnsat10n 
herein provided for shall be pa.Id at the end of each fiscal year by the 
Treasurer of the United States upon warrants. drawn upon him by the 
Postmaster General to the officers entitled to the custody of the funds 
of the respective hlghwa.ys entitled to compensation under this act. 

The provisions of this paragraph shall go into eJicct on the 1st day 
of July, 1913. 

It embodies all of the provisions of a bill which I introduced 
in the House on the 8th day of April, 1D12, with the single ex
ception that the rate of compensation to be pnid by the GoYcrn
mcnt for the use of post roads in carrying the mails has been 
changed. No constitutional objection can be offered to the 
amendment, because Congress is expressly authorized by section 
8, article 1, of the Constitution to establish post ofiices and post 
roads, and the power to establish necessarily carries with ·it the 
power to maintain or to pny for the maintenance and use of 
same when already established. The Democratic Party is com
mitted to the policy of Federal aid in the construction and main
tenance of post roads, for in the national platform adopted at. 
Denver in 1908 it declared : 

We favor Federal aid to State and local authorities in the construc
tion and maintenance of post roads. 

The amendment is therefore not only a wise1 economic mens
ure, promoting, as it will, the general welfare and progress of 
the entire Nation, but it is also Democratic and exactly in line 
with the promise made to the people by the party in the plat
form upon which a Democratic House was elected in 1910. 

IlE.lSONS WIIY A.MEXDMENT SIIOULD IlE A.DOrTED. 

There are several reasons why I fa>or this amendment and 
this form of Federal aid to this great work of internal impro1e
ment. 

First. It is just and proper that the farmers and citizens, 
whose money, in the form of taxes, and whose labor build 
the roads of the counh·y, shoul<l receive some compensation 
from the Government for their use in carrying the mails, more 
especially since the money so paid will be used in further im
pro>ing and maintaining ilie roads. The Government pays 
more thnn $50,000,000 every year to the railroad companies 
for the use of their roads in hauling the mails, and this money 
goes to swell the receipts and increase the dividends of the stock
holders, whose capital built and maintains our great and neces
sary railway systems. Why, then, shoul<l not our Go>ernrncnt 
pay something for the use of our post roads to the citizens who 
have been taxed to build them, and who are to that extent 
stockholders, although they receive no di"'i"idends or money pre.fit 
therefrom? The money so paid will not go in to the pocket of 
any individual or set of individuals, but will be used toward the 
further improvement of our highways ancl in maintaining those 
already built. 

Second. The enactment of this amendment will prove a great 
incentive to good road ·building throughout the counh'J. I~Jorery 
State and locality will be anxious to impro>e their roads, so ns 
to receive the greatest rate of compensation allowed. It is 

· not open to the objection, with which I do not agree, but which 
has been rnnde by some to the appropriation of n lump sum to 
each State to be used in roa<l building on tllc groun<l that in 
some localities it might bring about a dis11osition to wait and 
let our National Government furnish all the money necessary 
to build post roads. 

Third. This amendment safeguards the rights of the States, 
and neither warrants nor permits Federal interferC'nce in Ollr 
local affairs. Each State or locality_ is left free to build its 
roads iu itR own wuy, locating them where it pleases and im
proving them in such a manner as it may see fit. 

These, M:r. Chairman, are some of the reasons which actuated 
me in introducing the bill to which I have referred, nfter n con
ference held by many Members for the purpose of devising some 
feasible and proper legislation on the subject, and whicll prompt 
rue to lend my support to the amendment now pending. 

There are only 12 States of the entire 48 States in the Union 
which ha>e a greater number of rural routes than the State of 
Tennessee, an<l 4 of those States exceed Tennessee by a very 
small number. During the years intervening between 1004 and 
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1009 there n-as a great cleal of road building, more activity be
ing shown tllau during auy previous years. Statistics show that 
Tennessee stood eighth in the list of all the States in percentage 
and number· of miles of roads improYed during those years. 
But, ~Ir. Chairman, I do not adi;·ocate the adoption of this 
amenclment because I belie\·e that tlle State which I have the 
honot· to i·epreseut in part will receirn a considerable pot'tion 
of the money \Vllich will be paid for the use of post roads if it 
is enacted iuto law. I am not moved by any such narrow rea
son in my advocacy of lt. I place it ' upon the broad principle of 
right and justice. It is because I believe that there is nothing 
-;yllich will clo more for the upbuilcling ancl tlie general pros
perity of the wllole country than a complete and perfect system 
of good roads. History shows that no country has ever suc
ceeded in bui1<.ling up a great system of highways without the 
benefit of national aid, and I bel ie1e that our .. ra tional Govern
ment should render some assistance along that line without in 
any way attempting to inte1·fere with the rights of the States. 
This amendment is thoroughly safeguarded in that respect, and 
I be! ieve tlrn t it has a better clrnnce of passage than any other 
measure which has been proposed. If om· Government shall be
~ome committed to the policy and later on a better and more 
feasible plan is proposed, then it can be changed. Ilut I feel 

. confident that the passage of this amendment will bring splen
c.lid results and will prove satisfactory to the people of the 
entire.country. 

OIPORTA'N'CEl OF GOOD RO~DS TO 'N'ATIO'N'. 

If our Nation is to reach its highest productive capacity and 
fully derelop all of its material t·esources, then we must have 
good mads. The success of a nation depends not so much upon 
what it makes as upon what it produces from the soil. .Any
thing, therefore, which will ha rn the result of economizing ln 
the cost of transporting the pro<lucts of the farm to the town 
must redound to the genera.I welfare of the entire population. 
rn1e soil is the real sonrce of all wealth. The farmer feeds the 
wot·lcl. Hence, whateYer will enable him to get his produce 
easily, quickly, and cheaply to market contt·ibutes most mate
rially to the comfort, lrnppiness, and the prosperity of all the 
people. Good roads promote the success of the church and the 
better derelopment of our schools; tlley result in a cheaper anc.l 
quicker· mail delirery, thereby adding to- the advantage of intel
ligent and social intercourse among the people. They wlll have 
a tendency to cheapen food pro<lucts an<l also the products ot 
the manufacturer. They add to the attractiYeness as well as to 
the profit of farm life, and will do much toward relieving the 
congestion in oar badly crowded cities. In short, good roads 
mean better homes, better churches, better schools, and in
creasetl advantages in all of those things which add to our 
national growth and prosper·ity. 

I can not, Mr. Chairman, in what I shall say, hope to adcJ 
anything to wlrnt has already been said concerning this sub· 
ject and the advantages to be derived from good roads, but I 
beg the indulgence of the House while I briefly refer to some 
of the reasons why the Government should extend its aid, be
cause I do not believe they can be emphasized too much. 

POLICY OF OOVER:N'll.El:N'T RELA'.rtVE •ro I:N'TElR:N'AL J:l[PROVI!DIEJ:-.T. 

This Gorernment years ago adopted the wise policy of im
proving our waterways in the interest of our commerce, and 
this policy bas redounded to the welfare of the rration by lessen
ing freight rates and a(fo1·ding cheaper transportation. Why 
is it not equally as wiro to lend some assistance towaru the 
improvement of our lancl higllways in order that the products 
of tbe farm may have cheaper trnnsportation to the towns and 
hipping points and that the products of the factory may more 

cheaply reach the farm? Years ago, at the beginning of the era 
of railroad building. suhdclies of Janus and lonns of money 
were freely granted by the Go"°ernment to the western rnil
ronds to aid in cheapening transportation across the western 
plains. If I mistake not, about 200,000,000 acres of public 
lands were at various tirues granted ns subsidies to various 
railroads. I do not for one moment inclor·se those enormous 
grnnts of public property, but the point is that if this Govern
rr ... rnt has, in the interest of chen per transportation, clone so 
much in the past for t•ailroad companies, then surely there can 
be no reason why our Government shoulcl not assist in cheapen
ing transportation on our highways when it ls wholly for 
the public n-eal. Our Go1ernment is spending more than 
$225,000,000 every year upon our Army ancl Nacy. I nm in 
favo1· of maintaining an adequate Al'lny and Navy, one suffi
ciently large to defend our coasts and protect the Nation's honor 
and the r.ights and property of her citizens, but I clo not agree 
with those who wish to make this 1 ation the most powerful 
figllting nation on earth. Thel'e arn those who advocate the 
building of two battleships, rnther than one, every year at a 
cost of from fourteen to fifteen millions of dollars each. I rec-

ognize the necessity of maintaining our Navy up to a reasonable 
and proper standard, but for my part I do not want to sec our 
roads and the internal improvement of our country negJected 
in order that these alr'eady great expenditures may be unneces
sarily iL.creased. It is, of course, necessary to add to our Navy 
from time to time, but battlcsllips in a few years become obsolete 
and out of elate and are thrown asitle for those more mod
ern, more expensire, and more to be dreade<l. But good roads 
are never abandoned. No one wants to destroy them, for they 
do not aggrevate; they please. 'l'hey add to the wealth of the 
Nation; and, after all, i\Ir. Cllairman, the po"·er aml stability. 
of a nation depends primarily upon its commercial importance 
and the happiness r..nd prosperity of her citizenship rather than 
upon the number of its battleships or· the size of Its Army. [Ap
plause.] We spent last year more tlrnp. $152,000,000 in pen
sions, notwithstanding the Civil War endecl nearly 50 years ago; 
and I regret to say that there is some likelihood that before the 
present session ends additional legislation will be enacted which 
will increase this already unjustifiably large amount so that 
for some years to come our pension roll will amount each year 
to nearly, if not quite, $200,000,000 per annum. 'This money 
neitller builds up the country nor· does it promote its geneml 
welfare. 

It is but just and proper, Ui:. Chairman, that this amendment 
should be passed in the interest of the farmers, who contribnfo 
possibly GO per cent of these and the otl1er expenses of our Gov
ernment an<.l who, as a class, have up to this time receive<l so 
little of the benefits of legislation. Especialry is this true since 
it will not only help the farmer indiyidually, but will increase 
the wealth of the entire country. 

LOSS O:N' ACCOUNT OF BAD SYSTEllI OF RO.\DS. 

netter roads enable a farmer to draw bigger loacls with less 
injury to his team and wagon. For· that reason he will, of 
course, clerh'e a greater profit for his year's wot·k. No one cnu 
estimate how much the fanners of this countl'y lose annually 
on account of a bad system of roads. Our internal commerce is 
greater thnn the interforcign commerce of tile wol'ld. Ninety 
per cent of it has to be hauled over highways, nnd it is esti
mated that the UYet·uge haul is D.4 miles ancl that the ayernge 
cost of hauling is 23 cents per ton per mile. While it may be 
less in some localities, this estimate gives a general idea as to 
the cost of transportation over country roa<ls. In France the 
average cost per ton pct· mile is only about 7 cents, wllile in 
England and Germany it is about 11 cents. This great differ
ence in cost is due to the su11cl'iority of the roads of those coun
tries over the roads in this country. If all of our roads were 
as good as those of the countries named, it is estimated that the 
avernge cost of llauling would be re<.luced from 23 cents to 12 or 
13 cents per ton per mile. More than 300,000,000 tons are 
hauled annually o\·er our roads, anu their improvement would 
thus result in saving annually from $250,000,000 to $400,000,000 
to our agricultural interests. The sums so sa "°ed would be 
sufficient in a few years to pike eve1·y mlle of public roads in 
this country. Who will say that this difference is not tlle 
direct result of the fact that those countrie8 have for years 
given national aicl to\vard the building of the highways? France 
began this work under the great Napoleon, ancl whatever may 
have been tlle ruin and ha voe he brought upon the countries of 
Europe, not even excepting llis own, it will stand as a lastiug 
monument to his genius and statesmanship. 

Mr. Chairman, the farmers of the countt·y arc paying, eitller 
in their own labor and that of tlleir teams or in the labor of 
others, this enormous cost to market tlieir· produce. It needs 
no argument to show that this cost woultl be l'educed by a bet
ter system of roads. Experience shows that the improvements 
in roadbeds and rolling stock ha\·e serred to steadily decrease 
railroad rate8, and for the same reason the cost of wagon trans
portation woulcl be decreased by an improvement of om high
ways. It is n sig1dficant fact thnt while the cost of tran8porta
tion by railroad ancl \rater is now, on an iwerage, less than one-
ninth of what it was years ago, tile cost of tramiportation over 
our roads has increased, accoi·ding to statistics, 35 tler cent. It 
costs 1.G cents more to haul n bushel of wheat 9.4 mile8 thnn it 
cJ.oes to carry it from New York to Li\'erpool, a distance of 
about 3,100 miles. Thus it is that a system of bad roads 
proves nn impediment to the farmer, pre,·enting l1irn from get
ting to mnrket in an ensy, quick, and cheap munncr and costing 
him an untold sum in time, labor, anu money. 'l'o ull of this 
must be added the loss to the wealth of the countt·y occasioned 
by tlie faHure of the farmer to produce as large crops as he 
otherwise would .produce if the roads wern better und his mar
ket more easy of access, not to mention the value of the t.H'O(lucts.. 
whicll he is compelled to allow to go to waste because of the ex
pense of hauling to market. 
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Then, too, Mr. Chairman, an improved system of roads mate
rially increases the value of farm lands. it is said that this 
increase in Yalue ranges from two to nine dollars per acre. 
1When it is remembered that there are about 450,000,000 acres of 
land in cultiyation in the United States it resolves itself into a 
matter of simple arithmetic to figure the enormous increase of 
wealth which would lJe brought to the farmers of this country 
by a complete system of good roads. There are about 850,-
000,000 acres of impw\'ed and unimproved lands in the United 
States. Much of this is at present inaccessible and would prove 
unprofitable for culti"rntion on account of the difficulty of haul
ing the produce to market. The Agricultural Department fig
ures that there are about 400,000,000 acres of land in the United 
States which are uncultivated. Think of the enormous addi
tion to the wealth and the prosperity of this Nation if we had 
a system of roads which would reach this land and open it up 
for cultivation. How many families who are now living in the 
congested quarters of some of our large cities, frequently among 
unhealthy surroundings and eking out a bare subsistence, would 
be furnished with comfortable and happy homes. One of the 
most unfortunate conditions of the present day is the growing 
tendency to leaTe the farm and crowd into the cities. Nothing 
will do more to stop this than a system of good roads, which 
will not only make farm life more remunerative, but even more 
attractive than it now is by bringing neighbors closer together, 
thereby facilitating social intercourse and bringing the farmer 
nearer to the church and the school. 

During the decade between 18~0 and 1900 the population of 
the towns increased 4G per cent as compared with 40 per cent in 
the dc>cnde before and 3.4 per cent in 171)0. Twenty-five colJnties 
with only 5 per cent of improYed roads, selectetl at random by 
the office of the director of roads, lost 3,112 each in population, 
while 25 other counties, with 40 per cent of improved roads and 
selected in the same manner, gained 31,095 to the county popu
lation. These figures show the present tendency of the country 
to lose in population to the towns, nncl, in my judgment, they 
also point to une way in which it can be checked. 

GOOD ROADS PRO:\IOTE EDUCATIONAL PilOORESS. 

I ha\e said that good roads will result in better schools and 
churches. Children can not regularly attenu schools in the 
country over bad roads in certain seasons of the year, nor can 
people attend their churches. Statistics show that in States 
with :14 per cent of improYed roacls an nveragc of 77 out of 
100 enrolled pupils regularly attend school. The same investi
g'ution shows that in States with only 1! per cent of improved 
roads only 59 out of 100 enrolled pupils attend school with any 
degree of regularity. No stronger evidence showing the ad\an
tageous effect c;f good roads on the education of the boys and 
girls of the country could possibly be presented. 

!:-\CREASED CO~lPETITION IN FARlIINO. 

.Mr. Chairman, there is another controlling reason why the 
Government should lend some assistance in building good roads. 
The time has come when the farmers of this country must give 
attention to the competition of the farmers of Canada, Soutll 
America, and of .Africa. In the last few years great areas of 
land in these countries adapted in a large measure to the grow
ing of nearly every crop that can be grown in the United States 
have been opened up. The soil is most fertile and will produce 
as rnuch, :1ml, in certain kinds of crops, more tbau the soii of the 
UnitPd States. The time has come when our farmers must meet 
the progressiye farmers of those countries in competition for the 
markets of the world. Certainly this Government owes it to 
the farmer, who is the foundation source of all of its abundant 
wealth and great power, to give to him every assistance possi
ble in meeting this competition. In what more effective way 
c~n this be clone than by building good roads ri.nu thus lessening 
the cost of the transportation of his products from the farm to 
the market? We have seen how the farmers of this country 
lose hundreds of millions of dollars every year in money, time, 
and labor on account of bad roads. This does not include 
darnnge to teams and wagons, which can not be estimated. 
Nor does it include what could be cnrned during the extra time 
consumed in hauling by reason of a bad condition of roads. 

For years the Republican Party lrns committed this Govern
ment to the unfair and unjust policy of protecting the large 
maunfacturer, notwithstanding the fact that it has been done 
at the expense of the people, and in spite of the fact that such a 
policy has served to build up great trusts and combinations 
whicll grind out enormous profits every year at the expense of 
more than · 92,000,000 people. But the proposition now pending 
invoh·es no such principle. The farmer does not and never 
has nsked for r>rotection. He only asks for justice and the right 
to participate to some little extent in some of the benefits of a 
government to which he is the greatest contributor. He has 

always been patient even under circumstances which would 
:µave justified a protest. But the .time has cofue when Repre
sentatives should do something for his welfare. The passage of 
this amendment will not benefit him alone. It will benefit all 
classes of people, for, as I have said, the soil is the real source 
of our "Wealth. Whenever the farmer prospers the country 
prospers, and wheneTer conditions are adverse with him then 
the country suffers. His products have caused the balance of 
trade with foreign countries to be in our favor and have helped 
to make this country great and powerful. Legislation which 
will enable him to increase his product ancl his profits will not 
only serve to cheapen the cost of living but it will add to our 
balance of trade and increase the general prosperity of tlie entire 
country. [Loud applause.] 

Mr. MOON of Tennessee. l\Ir. Chairman, I yield to the 
gentleman from New Jersey [Mr. HAMILL] five minutes. 

Mr. HAMILL. Mr. Chairman, the present Post Office avpro
priation bill contains two provisions in particular in which I nm 
deeply interested. One is the provision which reestablishes the 
eght-hour working day for letter carriers in the City Delivery 
Service and clerks in first and second class post offices; the other 
is the provision by which appropriation is made for the promo
tion of 75 per cent of the letter carriers in first-class post 
offices from the fifth to the sixth grade, and for the promotion 
of 75 per cont of the letter carriers in second-class offices from 
the fourth to the fifth· grade. These proposals are so reason
abie, so necessary, and so just that this House ought not for 
a moment to hesitate to adopt them. The first of these provisions 
which I mention is embodied in section 5° of the pending bill 
anu reads : 

That on nnd after July 1 next, following the passage of this act, 
letter carriers in the City Delivery Service and clerks in first and second 
class post offices shall be required to work not more than 8 hours 
a <lay : Pro.,;ided, That the 8 hours of service shall not extend over a 
longer period than l O consecutive hours, and the schedules of duty of 
the employees shall be regulated accordingly. 

That in cases of emergency, or if the needs of the service require, 
letter carriers in the City Delivery Service and clerks In first and 
second class post offices can be required to work in excess o! eight 
hours a day. nnd for such additional Rervlces they shall be paid extra 
in proportion to their salaries as fixed by law. 

The plain and simple purpose of this section is to extend to 
the carriers and clerks affected by it the benefit of an eight
hour law, and thus to place them, so far as fair treatment is 
concerned, on an equal footing with all other Government 
employees. 

Congress has repeatedly expressed its belief in the wisdom 
and the efficacy of an eight-hour working day. It has con
firmed this belief by frequent legislation on the subject. It has 
established the eight-hour period as the limit of daily labor in 
every other department of the Government. To-day it prohibits 
contractors who perform work for the Government from requir
ing their employees to render more than eight hours' dally 
service. Notwithstanding, however, this stringency of lnbor 
regulations over other departments of the Government .and in 
regard to independent contractors engaged in Government work, 
there is no statute of this kind to protect the post-office em
ployees. They can be required to ser\e as many hours per 
day as their superiors may s.ee fit to order. They can be com
pelled, and are now actually compelled, to work 10 and 12 
hours a day and in some cases even more. 

Mr. CALDER. Will the gentleman yield? 
Mr. H.A.l\HLL. Certainly. 
Mr. CALDER. Sometimes these clerks are compelled to work 

lG hours a day. 
Mr. HAMILL. I thank the gentleman from New York for 

his valuable information. It is certainly unjust to work men 
such a length of time continuously. 

And yet some years ago the letter carriers did enjoy the 
benefit of an eight-hour law. They lost the advantage of it, 
howe,er, through a species of legislative chicane, and have never 
since recovered it. The means through wb.ich they acquired 
this benefit and the way by which they were deprived of it is 
worth while remarking. 

The legislation on the subject dates buck to 1888. During 
the session of that yea:::, on May 24, Congress passed the meas
ure known as the letter carriers' eight-hour law. This statute, 
Thirty-fifth Statutes at Large, page 157, specifically limited the 
hours of labor of letter carriers to not more than eight hours 
each day. Notwithstanuing, however, the positi\e mandate of 
the law, the post-office officlals disregarcled its requirement, and 
for seven succeesive years from the date of its passage it stood 
as a cleacl letter upon the statute books. 

Finally, to discover whnt validity and effect this legislation 
possessed, the case known as United States v. Post (148 U. S., 
124) was instituted ancl carried at lE!ngth to the Supreme Court 
of the United States. It was a case wher~ a letter carrier 
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sued for compensation for labor performed in excess of the 
eight hour daily• period, and .the purpose of the action was to 
test the soundness of n great number of similar claims. The 
Supreme Court decided in favor of the carrier, and as a re
sult of their determination commissioners were appointed by 
the Court of Claims to adjust the matter, and they awarded 
the sum of $3,000,000, which was distributed among letter car
riers throughout the country in payment for overtime service. 

It was not, howen~r, until January 1, 1895, that the letter 
carriers came into the full enjoyment of the benefits of the 
eight-hour law enacteu in 1888. This was brought about 
through the action of Postmaster General Bissell, who, recogniz
ing the controlling weight of the Supreme Court decision, ancl 
in order to cut off fu ture claims for overtime service, issued an 
order whereby postmasters and supervisory employees were 
required to so arrange the routes and schedules of their offices 
that the carriers therein would not be required to work over 
eight hours a day. For about five and a half years the mandate 
of this statute was obeyed with strict fidelity, and its observ
ance tended greatly to promote satisfaction and comfort among 
the carriers. But the law was abolished in 1900 through the 
effect of a clause which was inserted in the bill passed that year 
making appropriations for tho Post Office Department. While 
this bill was under debate in this House on April 24, 1000, tho 
then chairman of the Committee on the Post Office and Post 
Ron ds offered from the floor and had carried an amendment 
contained in these words: 

Proi:illecl, That letter carriers may be required to work as nearly as 
practicable only 8 hours on each working day, but not in any event 
exceeding 48 hours during the G workini;: <lays of each week, and such 
number of hours on Sunday, not exceeding 8, as may be required by 
the needs of the service ; and if a legal holiday shall occur on any work
ing day the service performed on said day, i! less than 8 hours, shull 
be counted as 8 hours without regard to the time actually employed. 

'l'his 48-hour law, as it was called, went into effect June 30, 
moo. The operation of it caused general discontent both among 
those amenable to it and those who honestly attempted to en
force it. Various interpretations and constructions wore placed 
upon the law, with the result that the carriers never knew just 
what would be the daily hours of duty they would be required 
to sene. But it was lJelieved, nevertheless, that however ob
noxious the act might be the operation of it would expire on 
June 30, 1901, the date to which the aI>propriation bill into 
which it had been put made provision for the expenditures of 
the Post Offico Department. This was the opinion on it which 
was given by the Assistant United States Attorney General at
tached to the Post Office Department; and pursuant, therefore, 
to this advice n return was made on July 1, 1901, to the 8-
hour law of 1S88 on the supposition that the so-called 48-hour 
law had become null and void through time limitation. 

But this opinion, however gratifying, was not subsequently 
sustained by the Court of Claims. On the contrary, it wns 
directly reversed some years afterwards. A case was submitted 
to this tribunal where a letter carrier claimed payment for 
overtime. He had not worked more than 48 hours during a 
certain week, but on ·rnrious days of that week had worked 
more than 8 hours, and the Postmaster General requested to be 
informed whether or not the claim of the carrier was valid. 
The CQurt of Claims decided in the negative and held that the 
carrier was not entitled to extra compensation, for the reason 
that the act of May 24, 1888, known as the 8-hour Jaw, had 
been superseded by the subsequent act of June 2, 1000, known 
as the 48-hour law, and that this latter statute still existed in 
all its original force and vigor. 

Thus, the letter carriers were again compelled to work under 
a law which no one desired and which had been intended merely 
as nn experiment. More than this, it was a law which pre
scribed no penalty for its violation, and, as n consequence, they 
cou1cl not, under the ruling of the United States Supreme Court, 
sustain an action in case it were disregarded. They could 
neither compel their superiors to adhere to it nor could they 
obtain extra compensation if forced to work for n longer period 
tllan the weekly 48 hours. .And, according to reports, the law 
was in many cases flagrantly disregarded. 

The result of this situation need not be outlined further than 
to state that tho employees keenly felt the injustice and imposi
tion of the Jaw and that the Post Office service and the public 
generally suffered continual damage from its enforcement. 

In the light of these facts there can be no possible question 
of the expediency and the justice of adopting the recommenda
tion of this bill restoring the original eight-hour law and giving 
carriers and clerks the benefits conferred by it. In private 
industrial enterprises eight hours is now universally recognized 
to be as many as a man of average strength and health can give 
daily to his work with justice both to himself and to hls em
ployer. Surely we expect the United States Government to be 
at least as fair a~ the private employer, especially when both 

the Government and tho public will be the gainers and benefi
ciaries from the pursuit o( such a course. 

In c:!osing my remarks on this subject I wish to pay my com
pliments to my ·colleague from Connecticut, Mr. REILLY, the 
author of this eight-hour measure. From the time wllcn he in
troduced it until now he has adYocated it with persistency n.nd 
fervor, and I feel sure that his efforts to have it made a law 
will be crowned with deserYed success. 

Closely connected with the eight-hour law as a means to effect 
an impro-rement in the condition of the postal employees is the 
second provision I have mentioned-that which appropriates a 
sufficient sum of money to enable postmasters in first and sec
ond class post offices to promote to the highest compensated 
grades in the service those employees whose proved elliciency 
entitles them to the advancement. 

The inability of postmasters to clo this at present is owing to 
the parsimonious action of Congress at the session after the law 
was passed which divided employees in first and second class 
post offices into different grades. 

By a law enacted in tho Fifty-ninth Congress, approved 
l\Iarch 2, 1007, the postal clerks in offices of tlJ.e first and sec
ond class and the carriers in the City Delivery Ser-rice were 
divided, according to salary, into . six: grades. The first grade 
received an annual compensation of $-600; tho second grade, 
$800 ; the third grade, $900 ; tho fourth grade, $1,000 ; the fifth 
grade, $1,100; and the sixth and highest grade, $1,200. It was 
further provided that the clerks and carriers in first-class offices 
should be promoted successi-rely to the fifth grade and that the 
clerks and carriers in second-class offices should be promoted 
successl-rely to the fourth grade, but no promotion was permit
ted to be made except upon evidence satisfactory to the Post 
Office Department of the efficiency and the fidelity of the em
ployee. BeE:ides this, it permitted the making of a reduction in 
grade and salary. This could be done by a postmaster when
eYer, in his judgment, the clerk or carrier had failed to main
tain the standard of efficiency proper to the grade in which he 
belonged. 

This requirement put every man on his mettle tlnd made in
dustry and merit the ground and test for promotion. To pro
vide for the proper enforcement of the law efficiency records 
were established. The character and conduct of every employee 
was carefully examined and the results of the investigations 
systematically tabulated. In this way a . very high degree of 
efficiency was kept up, in consequence of which the Government 
received full and ample service for every dollar expended in 
salary. Now, as I have stated, the l!'ifty-ninth Congress createcl 
six grades or classifications. But the difficulty was it did not 
allow an employee after a certain number of years of service 
and demonstr"ated fitness to be advanced automatically to the 
highest grade. In first-class offices clorks and carriers could 
successively advance only to the fifth grade, where further pro
motions ceased, while in second-class offices clerks and carriers 
could advance only to the fourth grade, at which stage their 
right to further promotion terminated. To remedy this defect 
the Sixtieth Congress enacted a statute directing promotion to 
the highest grade in the service of all clerks and carriers in 
first and second class post offices whose records justified ad
vancernen t. 

It would seem impossible that any serious objection could 
be made against such a measure, and yet, curiously e.nouglJ, 
durillg the debate upon it in Congress the law encountered op
position on the ground that tho a11proprintion for this purpose 
would be improperly expended nnd that postmasters would 
use it to reward their own favorites rather than to elevate 
employees whose records justly gave t1lem the preference. 
This suRpicion on the part of Congress proved afterwards to 
have been wholly without foundation. The amount appropri
ated was used with vigorous impartiality and fairness, n.nd 
only those whose merits recommended them received the benefit 
of it. 

But the suspicion expressed had unfortunately this effect: 
Congress appropriated only 50 per cent of the amount that was 
necessary to provide compensation for all whose records war
ranted their advancement. What was the result? In the first 
place, dissatisfaction and complaint nmong employees, arnl in 
the second, almost insuperable difficulty and embarrassment to 
superiors having the rigllt to promote. The employees de
clared that where two men had equal right for· a promotion, 
which by reason of the failure of the Jaw to provide sufficient 
funds only one could obtain, the postmaster selected his own 
favorite. Anyhow, in a number of. such instances what did 
actually happen was that neither obtained advancement. In 
cases where two employees were equally entitled to promotion 
postmasters have been known to refrain from recommending 
either for fear of laying themselves open to 'the charge of favor~ 
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itism or injustice. Thus botll employees suffered the unjust 
consequences of an appropriation law which did not adequately 
cover the situation to which it was intended to apply. 

The recommendation which the committee has embodied in 
this bill appropriates a sufficient sum of money to make pos
sible the promotion of at least 75 per cent of the number of 
employees estimated as being entitled to advancement. IJ"'or my 
part I am constrained to remark that it might and could have 
been made more liberal. Considering, howe-\er, the sums not 
needed to be disbursed on account of deaths, resignations, and 
reductions, it is hoped that in default of procuring anything 
better it will prove adequate for thcr purpose for which it is 
designed. 

In any e\ent it is a distinct step forward. It affords relief 
in a matter where in all honesty relief should be grantecl, and 
it tends by instming encouragement among the employees to 
heighten the efficiency of a gTeat and popular branch of the 
Go'Vernment service. There is every good reason why Congress 
should authorize the expenditure. · 

Fbr it is to be remembered that the post office is the one 
agency of the Government with which all the people bnve close 
and daily relations. If is the one agency with which all are 
familiar, and which is useful not merely to a part of our popula
tion but to all the people alike. Every citizen expects, as a matter 
of course, to have his mnils promptly delivered and to find the 
business of the post office always in smooth running order. 
Only a few, however, appreciate the immense amount of labor 
and attention to detail the maintaining of the post office in this 
condition necessitates. There is no opportunity for neglect of 
duty on the part of employees, while the tests they are re
quired to undergo before obtaining permanent employment 
makes incompetence n rare occurrence. They are chosen as 
the result of a rigorous civil-service examination. If successful 
on the examination they are required for several years, and 
oftentimes more, to work as substitute employee, at the end of 
which period they may get regular appointment at the small 
Eialary of $50 per month. A.nnunlly they may be advanced from 
gracle to grade until in second-class offices they reach the 
fourth grade and in first-class offices the fifth grade. There, 
by operation of the law, the right to further advancement comes 
to an end. During all the time, howe-ver, that they are climb
ing, by toilsome performance of duty, from the lowest grade to 
the highest attainable they ar.e always liable, for the slightest 
misstep, to be reduced in salary under thnt section of the law 
which permits demotion to be made on the score of inefficiency. 
Under such a system, with all its tests and exactions, only the 
very best, if not exceptional, men can hope to succeed. At the 
termination of this grinding career, when their Yigor and use
fulness become impaired from age and faithful devotion to 
duty, they are not even retired on pension. On this latter sub
ject I propose to have something to say later on. 

This, Mr. Chairman and gentlemen, is the character and rec
ord of the employees whose interests appeal to you to-day. I 
sincerely trust the appeal will not be in Yain, and that both 
these provisions will be emphatically indorsecl and incorporated 
as a pa.rt of the pending appropriation bill. [Applause.] 

Mr. MOON of Tennessee. Mr. Chairman, I yield fi\e min
utes to the gentleman from Missouri [Mr. DYER]. 

Mr. DYER. Mr. Chairman, I want to call attention espe
cially at this time to section G of this bill, and while I heartily 
approve of it, I believe that an improvement can yet be ma.de 
on thnt section that would be for the interest and good of 
the service. This bill is going to give a great deal of valuable 
relief to the employees and carriers in the Post Office Depart
ment, and well it should clo so and well is it deserved. 

I believe, Mr. Chairman, thnt in section 6 an improvement 
could be made by amending it so as to insert a bill that I in
troduced in this Congress some time ago. I ask unanimous 
consent to ha\e this amendment which I offer read and have 
it pending for consideration at the proper time. 

The CHAIRMAN. The gentleman can hnve the amendment 
read for information, but it can not be offered, to be pending, 
now. Without objection, the amendment may be read for in
formation in the .. time of the gentleman from Missouri. 

The Clerk read as follows: 
That the following is stricken out, to wit, beginning with the word 

" that," llne 3. page 30, section 6, and extending to and including the 
word "thereof," line 22, snme page and section, and insert in lieu 
thereof the following : 

"That there shall be appointed by the President of the United States 
a commission, 1.o consist of three members, who shall receive as com
pensation $3,000 per annum for a term of four years and may be 
reappointed. The said commission shall be known as the. commission 
on salaries and allowances of postal employees. 

" The duties of the said commission shall be to pass on all salaries of 
postal employees who are in the classified set·vice. When any employee 
is entitled to an increase of salary by reason of time and length of 
·service, it shall be the duty of the Post Office Depar tment to cer t ify the 

said employee to the said commission for promotion, and if for cause 
the department deems it advisable that an employee be not promoted 
there shall be filed with the said commission a full report of the case 
and all charges against said employee, who shall receive a copy of 
the same and be allowed 10 days to file a written answer or may appear 
before the commission in person or by attorney, and after such bearing 
the commission shall decide the case, and such decision shall be final . 

" No postal employee of the classified civil service having reached a 
certain grade and who receives a certain salary shall be reduced to a 
lower grade except for cause and after a hea..wing by the commission on 
salaries and allowances of postal employees. 

" When the Post Office Department believes there is a good and suffi
cient cause for the reduction of salary of a postal employee who is in 
the classified civil service, it will file with the commission on salaries 
and allowances its recommendation, with the reasons thereof, and all 
charges. 

"And a copy of the same shall be sent to the employee recommended 
for reduction, who shall be allowed 10 days to file a written answer to 
the same, or he may appear before the said commission in person .or. by 
attorney to present his case, and after such bearing the comm1ss10n 
shall decide, and such decision shall be final." 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MURDOCK. Mr. Chairman, I yield the gentleman three 

minutes more. 
l\fr. DYER. Mr. Chairman, with the amendment which I 

offer as a substitute for that which should be stricken out, in 
my judgment, it would make this an admirable section; that pnrt 
which begins on line 22, pag~ 30, and provides that membership 
in any society, association, and so forth, shall not constitute ~r 
be cause for a reduction in rank or compensation or for removal 

·of such person or group of persons from said service, is a 
splendid provision, and it will be of great benefit to the service 
and make it more efficient and more valuable to the public. I 
therefore heartily indorse, Mr. Chairman, that section as I 
would suggest it should be a.mended, which I believe would 
mnke a great improvement. I am also heartily in favor of 
other improvements that are put forth in this proposed law fix
ing the hours of service, improving the conditions, and so forth, 
and I would like to s~e also a provision inserted in this bill to 
give to the letter carriers and postal clerks throughout the 
country the same rights and privileges now enjoyed by other 
civil-service employees, that of leave of absence for 30 (lays. 

Mr. Chairman, in the city of St. Louis on or a.bout the 1st 
of July we will open the new post office, the most splendidly 
equipped building, I believe, in the world for handling the mail. 
At a dinner on the 17th instant in the city of St. Louis the post
master of our city delivered an address to the members of · the 
Business Men's League upon post-office workings in the city of 
St. Louis and upon the postal department in general. He has 
given much time and much thought to the study and to the 
workings of the postal departments in all parts of this country. 
He has been upon commissions under the Postmaster General 
for studying matters pertaining to the pneumatic-tube senice 
and the handling and distribution of the mail. I therefore ask 
unanimous consent to publish the adclress of Mr. T . J. Akins, 
postmaster of that city, delivered on the 17th of April, in the 
city of St. Louis, as part of my remarks. 

The CHAIRMAN. The gentleman from Missouri asks unani
mous consent t? print as a part of his remaTks the matter indi
cated. Is there objection? [After a pause.] The Chair hears 
none. 

The address is as follows : 
SPEECII OF T. J. AKINS, .POSTMASTER .A.T ST. LOUIS, Mo., APRIL l'i, 

1912. 

" Members of the Business Men's League, I am indebted to 
the efficient secretary of the Business Men's League for the 
very great pleasure as well as the distinguished honor of 
speaking briefly at this time. 

"Indeed, it is a great honor to speak to a body of men who 
are tire prophets of progress and the architects who are drawing 
the plans for the greater St. Louis. 

" To each and every one of us there is a bright spot, kissed 
by the genial rays of heaven's sun nnd watered with the dews 
of progress, the fairest and best portion of the earth-St. Louis. 

"Our city stands like a beautiful queen whose crown is 
beauty, whose creed is hospitality, and whose watchword is 
progress, whose dominion is the richest 'Valley in the wor1<1. 

"To extend the trade relations of this splendid city-to in
crease her infi uence and make her a power among the great 
cities of the country-is the work committed to our hands. 

"In this great work the St. Louis post office is willing to do 
its full share. We can not cl.raw plans upon the world's trestle 
board for the extension of our trade relations. We can not 
send men into unexplored territory to sell your wares, but 
through one of the best organized postal ngencies on the Amer
ican continent, the- St. Louis post office, we can send your mes
sages to every corner .of the globe. 

"We realize :that we li-re in an age of great strcnuosity. 
Everybody is demanding prompt action. The city that mak~ 
quick deliveries gets the business. 
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"In this particular an efficient postal system is of the great
est importance to the business men of St. Louis, and we are 
strnining e>ery nerve to deliver promptly the incoming mail and 
to dispatch witll the least possible delay the outgoing mail. 

"In this great work we ha>e had the most beautiful and 
helpful cooperation from the business men of the city, and as 
long as I have the honor to be postmaster of this city you will 
have my best efforts along these lines. 

"We look forward with great pleasure to the time when we 
shall occu11y the new post-office building at Efghteenth Street 
and Clark Avenue. This building is now almost completed, and 
we confidently expect to occupy the same not later than July 1. 
When completed in e>ery detail it will be the most modernly 
equipped building for handling the mails in the entire country, 
and perhaps in the world. 

"Our new automobiles, which are already in operation, will 
each make 23 trips e>ery 24 hours, co>ering completely the 
business section of the city. During the busy portion of each 
day we expect to make deli>eries and collections with our auto
mobiles every 30 minutes. These automobiles are equipped so 
completely that they will carry from 1,000 to 2,000 pounds of 
mail witll case and deliYer the same on the mailing platform of 
the new post-office building from our dow.ntown stations in ap
proximately seven minutes. 

·"This mail will be carried by an· automatic con>eyor to our 
new pick-up tables, where it will be properly prepared for dis
patch upon the outgoing trains in so sllort a period that it seems· 
almost incredible. 

"If we are fortunate enough to secure additional pneumatic
tube service the St. Louis post office will then be one of the 
best-if not the best-equipped offices in the entire country. 

THE ORIGI:N" OF OCR POSTAL SYSTElll. 

"Perhaps it might not be uninteresting to you business men 
to briefly sketch the origin, the development, and the organiza
tion of our postal system. 

"While each and every one of you recognizes tl;le fact that a. 
postal system in some form has existed for many years, yet few 
people realize that our postal system is almost as old as organ
ized government. 

" In your most studious moments if you will walk back a.long 
the track of time, guided by the light of history, you will find 
frequent allusions to the postal system before the Christian era. 
In the Books of Jeremiah, Esther, and Job frequent allusions 
are made to the post-' So the post went with letters,' ' So the 
post passed from city to city.' One sacred writer uses this term 
to represent the e>anescence of human life: 'Swifter than a 
post my days flee away.' 
. ".According to the great historian, Xenophon, Cyrus the Elder 
was the first reigning monach that conceived the importance of 
communicating with ·rnrious parts of his empire by letters. 
Hence he built post roads and post houses and appointed trusted 
couriers or carriers, who received the message from the king 
and mounted upon the swiftest horses in his dominion, dis
pa tcl:ied these messages with all possible haste to the various 
parts of his empire. Hence you will see that quick delivery was 
an essential element in the postal system e>en in this remote 
age of the world. 

" The postal system of America was first established by a man 
named Neal and was known as the' Neal post.' This was oper
ated under a grant from King George. This continued·up to the 
beginning of the Revolutionary War, when Congress, on the 26th 
day of Jul~, 1775, passed an act creating our postal system and 
appointed Benjamin Franklin Ppstmaster General, at a salary 
of $1.000 per year. 

" Within 135 years the American postal system has grown to 
be the greatest organization in human history. We employ ap
proximately 320,000 people, an army greater than was ever 
marshaled under one flag, commanded by a single general, on 
any of the great battle fields of the world. We spend approxi
mately $2GO,OOO,OOO annually to maintain our postal system. 

" Three years ago a deficit of $17,500,000 existed in the Post 
Office Department, but to-day, I am happy to say, the Post 
Office Department is self-sustaining and turning into tile Gov
ernment a small surplus. 

"We now have 61,000 post offices in operation in the United 
States and its territories. We have over 26,000 domestic trans
portation routes aggregating 450,000 miles in length. We have 
a delivery service by carriers over 41,000 rural routes, deli>er
ing mail approximately to 20,000,000 homes daily. 

"The integrity of the service, while not perfect, is a mar>el 
to all who ha >e studied its operations. E~ch and every em
ployee in the service, except presidential postmasters and their 
gecretaries, are civil-service employees. 

"The integrity of the service is illustrated by the fact that 
it is estimated by postal experts that only 1 ordinary letter in 

100,000 that enter the mail is lost or stolen. It is further 
estimated that only 1 piece of ·registered mail in 27,000 pieces 
that are handled by the post office reaches its destihatfon · 1n 
bad order, and only 1 piece of registered mail in each 200,000 
pieces handled is stolen and never recovered. 

"The integrity of ·the service is further illustrated by the 
fact that of the 41,000 carriers employed on rural routes, less 
than 25 were arrested for any offense and removed :froni the 
service during the year 1D11. _ 

"Two serious defects exist in our postal system for which 
the Post Office Department is not responsible : 

" First, our postal sys~m has grown to be a great business 
organization, but it is subject to the vicissitudes of political 
changes. This is a serious handicap. The Postmaster Gen
eral and the postmasters in great commercial centers, who are 
efficient, draw their plans to improve the postal system of the 
country with the same care and caution that would characterize 
the president and board of. directors of a great banking insti· 
tion, but a cllange of administration may disconcert all these 
plans and subject the postal system to radical changes nnd 
perbnps place the postal system in unskilled hands, and, ns a 
result, business suffers from the change. 

"The other defect lies in the fact that we have no American 
merchant marine flying the American flag that carries our mails 
to many countries where our trade relations should be ex
tended. 

TRADE FOLLOWS TIIE MAILS. 

" If a St. Louis merchant desires to extend his trade to many 
South American countries, his goods must go by the way of 
Liverpool and from there to South America. 

" It is the purpose of the Postmaster General, upon the com
pletion of the Panama Canal, to make provisions for reaching 
South America direct, both from the Pacific and the Atlantic 
Oceans, through the Panama Canal, which will undoubtedly be 
of wonderful benefit to the commercial interests of the United 
States. It is a matter of national humiliation that our trade in 
South America is l~ss than that of Japan. 

"In my judgment, one of the demands of the present honr is 
a merchant marine carrying our mails by the shortest routes to 
every quarter of the globe. 

THE POSTAL SAVINGS SYS'.1.'E:!lf. 

"On January 3, 1011, by autho,rity of an act of Congress, the 
Post Office Department established .postal-sayings depositories. 

"This system has been rapidly extended until it is now IJcing 
operated in over 7,000 presidential post offices, and preparntions 
are being made to establish the system in about 40,000 fourth 
class offices that do a money-order business. , . · 

"The total deposits up to this date are approximately' 
$20,000,000. . .. 

"We established a postal-savings depository in the main office 
in this city on the 1st of August, 1011. We have opened 3,790 
accounts. We have received in deposits $320,000. The total 
value of eertificates paid is $106,00Q, and we ha vc -on deposit in 
the various banks of the city to the credit of the Government 
$223,627. We have sold in postal-savings boncls $11,320. 

"It is estimated that only 5 per cent of the depositors in our 
postal-savings bank have ever opened a bank account in any 
of our banking institutions. 

"It is the purpose of postal-savings banks to draw money 
from hiding and place it into the legitimate channels of busi
ness; to minimize the sale of international money orders by 
furnishing safe and remunerative depositories, not only to our 
own citizens, but to persons of foreign birth as well. 

" Great Britain was the pioneer in establishing postal .. ::>a viugs 
banks. This subject was advocated in Great Britain for over 
50 years. Finally, in the year 18u8, the .matter was brought 
forcibly to the attention of the English Parliament in the shape 
of a parliamentary resolution. 

"This resolution stated that in the year 1857 the sum of 
£4,000,400 had been lost to depositors ill private savings bnnks 
through the mismanagement or incompetency of the officin.ls 
of these institutions. It further recited that the savings l>anks 
of Great Britain had gone into the hands of an i<lle and ple~sure
loving class, and that out of 638 sa>ings banks in existence 
nearly 350 of them were open for business only one duy each 
week and then remained open only for a few hours. . . . 

" It was further shown that only 20 were open daily for the 
transaction of business and that 24 towns, each containing 
10,000 inhabitants, and 14 counties were without savings tn
stitutions of a.ny kind. 

" In response to a 110pu1ar demanu, a bill was approved by 
Mr. Gladstone, chance1lor of the exchequer, ancl Sir Roland 
Hill the head of the post-office ue1mrtment of Great Britain, 
and' an act was passed by Parliament ori the 17tll day of l\1::ly, 
1861. 

• 
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" Since · the establishment of post:il ~nvings ·banks of Great 

BritJ.l.in the system has extcndea to practically all of the govern
ments of Europe. 

"At the beginning of the yenr .1910 Great Britain had 11,404,568 
depositors in postal snvings banks, with a total deposit of over 
$800,000,000; Italy had 5,000,000 depositors; Japan, 8,000,000 
depositors; France, 5,000,000 depositors; and in every country 
on the globe where this system has been tested by actual ex
perience it has not only proved of inestimable value to the de· 
positors themselves, but to the entire country, including sol
·vent banking institutions. 

'' The postal savings bank is not the uream of some astute 
politician sparring for political advantage. It is not a flower 
that grows in some populistic garden, but it rests upon the 
conscience and deliberate judgment of the American public, who 
are perfectly familiar with its operation und success in coun
tries where it has been tested by actual experience. 

"It is the purpose of postal savings banks to draw money 
from hidiug in such quantities, and by minimizing the sale of 
international money or<lers, that it will make currency famines 
impossible and panics vractically unknown. · 

POSSIBILITIES OF POSTAL SAVINGS DEl'OSITOilIES IN AMEU·ICA. 

" America is the most fertile field in the world for the oper
ation of postal savings depositories. While we arc the richest 
Nation in the world, yet we nrc the most extravagant. This 
country consumes more than half of the luxuries of the world. 

· "During tlle past 15 yea rs the volume of our currency has 
m

0

ore than doubled. In 189G the entire volume of our currency 
amounted to $1,50G,000,000, or $21.48 per capita., of which a.bout 
33! per cent was golc.1. 

"The circulating statement of the Treasury Department re
Yeals the fact that at the present time we have $3,4G4,000,000 
in circulation, or about $34.83 rer capita, of which about 48 
per cent is gold. 

"The volume of our currency has grown at the rate of O\Cr 
$J20.000,000 annually for the past 15 years, or $10,000,000 per 
month. 

"The circulating statement issued by the Treasury Depart
ment is merely an invoice1 of the amount and kin<ls of money 
issue<l or coined by the United States Government, but it docs 
not represent the entire stock of money owned by the American 
peo11le. 

" During the period aboT"e referred to the trade balances in 
farnr of the United States have averaged nearly $400,000,000 
annually, or a sum total of $5,500,000,000. This nst sum of 
money represents the excess of our exports over our imports 
an<l, therefore, goes directly into the pockets of the Amorican 
producer. It can not be taken into account by the circulating 
statement of the Treasury Department. 

"Krery carload of wheat sold for export, every pound of beef 
exported, and eYcry other article sent abroad, in the last 
analysis represents foreign gold which goes directly to the 
American producer. 

" During the same period of time millions of foreign cap!.tal 
hn. 'e been investe<l in American enterprises. Thousands of 
European farmers have come to our shores, bought land, and 
invested their priYate capital in this country. 

" It is estimated by the most conservative financiers that of 
all tlie stock of money owne<l by the American people more than 
50 per cent is in the pockets of the people, or places of hiding, 
and is not deposited in any bank or trust company of any kind. 
I emphasize the fn.ct that it is the purpose of postal savings 
bunks to draw millions of money now in hiding and place it into 
the legitimate channels of circulation. 

"The banks of the State of Missouri are wen managed and 
are as solvent institutions as exist on the globe. It is ·statecl 
in tlle report of ihe bank examinei· of Missouri that only two 
or three small failures have occurred within the past two years, 
and that practically nothing has been lost to the depositors on 
account of these failures. 

"It is a wonderful comment on the integdty of the American 
financiers that since the establisll.mcnt of the national banking 
system in this country less than one-eighth of 1 per cent of all 
deposits made in national banks has been lost to t)le depositors. 
But with this splendid record it is a fact that we have a large 
number of well-meaning people who have been hoarding their 
money and fear loss through our banking institutions, but have 
unlimited confidence in the Gov~rnment and its guaranty. 

"We have 61,000 post offices, covering all centers of popula
tion, large and small, in the United States and its Territories. 
Thousands of them are miles distant from any banking institu
tion of any kind. In our large cities postal savings banks in 
branch post offices will accommodate the people after banks are 
closed for the day. · · · · · 

XLVIII-323 

"The value to ·any country of a system which offers the peo
ple a method of systematic saving, and especially encourages 
the youth to habits of economy, can not be overestimated. The 
benefits resulting from such a cause are not limite<l to a mone
tary consideration, but include illlproved standards of living, 
character, and morals. Nothing so greatly encourages economy 
and thrift as an opportunity to safely deposit small amounts of 
money with the Government at a small rate of interest. 

"I have in mind a boy who was one of our first depositors in 
the St. Louis office. The amount of his deposit was $2. This 
deposit has steadily grown from week to week until the balance 
to his credit to-day is $DG. 
POST.AL SAVINGS DEPOSITORIES WILL INCREASE P.A.TitIOTISll WIIEUE II' 

IS ?IIOST NEEDED. 

"You will agree with me that history records no instance 
where a Government by law has ever been destroyed by a frugal 
people who own their own homes or their business or who have 
constant and remunerative employment. If a danger exists to 
this or any other form of constitutional government, it is not 
from the class of citizenship above mentioned, but from the 
transient, roving, nomadic classes, whose condition would not 
be injured in case of revolution or a change of government. 

"This class of our citizens consists largely of persons of for
eign birth, who come to our shores at the rate of altµost 1,000,000 
annually, attracted by the scale of wages offered in this coun
try. Many of them can not speak our language. They are un
acquainted with the fiber and genius of American Government. 
They are unacquainted with our splendid public-school system 
and the opportunities guaranteecl to eYcry citizen under our Con
stitution. They do not know the cost of constitutional liberty. 
They do not realize the meaning of our !lag-that every star 
represents a State and that each and eYery State is great, but 
over and above and beyond them all is one great indivisible 
union of States, constituting the greatest Republic in the world, 
and that our flag is the beacon light to every lover of liberty 
throughout the world. 

"To teach · the story of patriotism to this mighty multitude 
is important far beyond our conception. My countrymen, trade 
expansion is important, but as you carry the story of trade de
Yelopment to the different parts of the globe be also the evan
gels of a higher and a better patriotism. 

" This great multitude of citizens of foreign birth earn their 
wages, buy foreign money orders, and deposit the same in their 
native land. As a result of this custom the Post Office Depart
ment sells annually over $100,000,000 in foreign money orders, 
and this vast amount of money must be exported to countries 
where postal savings banks have been in operatioµ for many 
years. 

" I ask you, practical business men, if it is not a wise policy of 
government to minimize the sale of international llloney orders 
by offering 1mfe and rernunerati;ve deoositories in our own land? 

"I have already alluded to the possibilities of postal savings 
depositories in this country. If Great Britain, with 40 per cent 
of our population, has accumulate<l deposits amounting to over 
$8,000,000, this forms a basis for estimating the possibilities of 
the system in this country. 

"I make the prediction that by the close of the present cal
endar year $i50,000,000 will be deposite<l in postal sn.Yings de
positories in this country, and that the postal savings system 
will grow from year to year beyond the dream of its most 
earnest advocate. At the close of the first decade of its opera
tion we will possibly have 10,000,000 depositors with a total 
<leposit of not less than $500,000,000, and by the end of the 
second decade we will have a sum deposite<l that will equal 
our national debt. 

BANKS NOT II.A.IlMED. 

"Postal savings banks will benefit, rather than injure,. our 
solvent banking institutions. There is no instance in history 
where postal savings banks have been established wher0 they 
have worked ruin to conservatively manage<l banks. The bill is 
so drawn that it permits the redepositing in local banks of not 
less than 65 per cent of the money gathered in any locality. 
The board of trustees, which is composed of the Postmaster 
General, the Attorney General, and Secretary of the Treasury, 
will accept National, State, municipal, or other bonds having a 
taxing value as security for said deposit. This will doubtless 
create an active market for local securities, and the money paid 
for them will remain in the community where they are pur
chased. 

"As local banks which qualify can receive these deposits by 
paying the Government 2! per ·cent of interest, and as they 
will draw not less than 4 or 4! per cent of interest on the 
bonds deposited with the Government, they will certainly be in 
a position to accommodate their customers at lower rates of 
interest than now prevail. 
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".As I look into the future and see the students of American 
history cnrefu-lly studyi-ng the achievements of the present cen
tury, which, to my mind, are without parallel in tile history of 
nations, I fancy I see them pausing over the record of theo year 
1010 as marking a new epoch in our national life. It wm be 
pointed to as the beginning of the era when this great Govern
ment prov.ided safe and remunerative- depositories for its citi
zens of small means. It will m:rrk the first step taken by n 
national administration which emphasizes the importance of 
personal economy among the masses of the people. It will con
tain the first practical invitation given the people to owu and" 
control tlie bonded debt of tl.ie country . 

. " If it were possible for· the present anll coming generations 
to forget every other achieYement of the American Congress
of Postmaster General Frank H. Hitchcock and oHr beloved 
President, William H. Taft-their name and fame will be made 
secure for all time to come by having put in operation this form 
of Government depositories. 

"'l'he deposits in postal savings banks will reach such pro
portions that the country will ultimately be divided into postal 
savings depository zoaes~ It will doubtless· be necessary to pro
Yide a local board of directors having intimate knowledge of 
the rnlue of municipal, county, and State bonds and other se
curities ha.v_ing a taxing value offered: the Government by om· 
banking institutions as security for deposits. 

" The bil1 provi.cling for this form of depositories, while the 
best within the history of civilization, will doubtless, when 
tested by actual experience, be found imperfect. It will be 
amended from time to time as those minor defects become ap
parent, anc.1 make this new policy of go\ernment not only per
manent, but a blessing to all who use it anc.l a triumph to the 
genius of American statesmanship." 

Mr. MURDOCK. .Jir. Chairman, I yield five minutes to the 
gentleman from .i\lichigan [Mr. SA~IU1llL W. SllITllJ. 

~lr~ SAMUEL W. SMITH. ~lr. Cha:irman. I woulcl like to 
sencl to the Clerk's desk a letter from Ur. George P . Hampton, 
secretary of the Farmers' National Committee on Postal Reform, 
a letter which, I presume, possfuly every ~!ember receive<l this 
morning, with an inclosure entitled "Postal Notes,'~ and I 
would like to have- that read also in connection with the letter. 

Tlle CHAIR:\f.AN. Without objection, the Clerk will rea(t the 
matter indicated. 

The Clerk read as follows: 
[Farmers' National Committee on Postal Reform (under auspices of 

the conference of progressive State granges) . Organized to assist in 
sceuring the establishment of a modern parcel post or postal expeess 
and otbenYise to improve the postal service. Executive committee: 
C. B. Kegley, master Washington State Grunge; Willinm T. Creasy, 
mastet• Pennsylvania State Grange; C. S. Stetson, master Maine State 
Grange; C. K Spence, master Oregon State Grange; F. P. Wolcott, 
master Kentucky State Grange; George R. :\[alone, master South Dakota 
State G1·ange; John ~!orris, master Colorado State Gt·angc; R. F. 
Bnkcr, president, ancl R. L. Loucks, vim president of conference ex 
officio. General counsel: .Jackson H. Rnlston, of Ualston, Sl<lrlons & 
Richardson, Washington, D. C. C. Il. Kegley, chah·man ; Willlnm '.r. 
Creasy, treasuret·; George P. flampton, secretal'y. AddTess all com
munications to George P. Hampton, secretary, 53 Illiss Building, \Vash
ington, D. C. Telephone, Lincoln 2748. ] 

APRIL 20, 1!)12. 
Hon. S .L\IUEL W. s~rrTu, -

House of Representatives, Washington, D. 0. 
UY DHAR Sm: We ask yom· support for the postal express bill now 

before the House. The fnrm organizations of the country have lndorsed 
this bill nnd, after waiting 20 years fol' Congress to act, are opposed 
to any halfway measures. The postal express bill provides a real 
solution and will give the farmers, local mercb:rnts, and consumers a 
satisfactory ser-vice, a 1·cal purcel post, to which none will object. 

Will you kindly favor me with a letter stating your position? 
Very truly, yours, 

GEO. P. H.\iIPTOX, Secretary. 

POSTAL EXPRESS XOTES. 

The ·National Grange, at its last annual sesslon, un~!1 imou-;ly indorsed 
the Lewis postal express bill on the favorable report..; of lloth the com
mittee on cooperation and the special committee on postal reform. The 
following resolutions were adopted: 

Reso li·ccl, That in the opinion of the National Grnnge, in forty-fifth 
annual session assembled, the system of postal express as presented by 
Congressman LEWIS, of ~Iarylanu, offered a thornugh solution of the 
parcel-post measures, and that we hereby indorse the same and urge its 
passage. 

This action of the National Grange has been indornetl by every State 
Grange organization in the country, and the New York State Grnnge, 
repr·esen_ting the 100,000 rnembees of that State, passed strong rcsoln
tlons at the annual session, in February last, ca-lling upon Congress to 
pass the Lewis bill (Goeke bill) at this session of Congress. 

The Pennsylvania State Grange, with 75,000 members. was the fil'st 
ta1·m or·ganiza tion to lndorse the Lewis postal express bill, and is now 
taking an active lead In the campaign to secure lts passage, 01· rntber 
the passage of the Goeke or Gardner bills, which arc essentially the 
same. 

Tbe !\Caine State Grange, with Its G0,000 members, has made the 
securing of the enactment of the postal express bill Its paramount lssue. 
The eesotutions adopted are as follows: 
. Rc.sn li:c<l by the Jlriine State Grange, That we indorse the Gardner 

bill (S. 5-l:H) and the Goeke .bill (II. R 10133) fo1· a postal express 
an cl urge the Pa frons of Maine and the farmers of the State generally 
to bring all possible influence to bear to ·secure the early enactment of 
tllis measure. 

The Farme1·s' Union and the Grange orgaruzations, a,t t'heir confer
ence last January, organized a joint committee on postal reform com
posed of an equal number· of members from each organization, anq this 
committee was instructed to concentrnte its effor·ts to securin" the 
passage of the Goeke bill (H. R. l!H33) and the Gardner bill (S. if~H) . 

Mr. S..U:IUEL W. S~IITH. ~fr. ChaJrrnnn, I desire to srry I 
am in favor of cheaper and better transportation facilities, 
under whrrtever name it may be, but I am not in favor of pur.
chasing the express companies, and I am in favor, as I have 
been for many years, of a marked reduction in express rates in 
this country. I woulc:l like to ask the gentleman from i\1aryl1rnd 
[i\ir. LEWIS] if that which tlle Clerk has just read is the senti
ment. of the farmers throughout the country. In other words, 
is that. the kind of legislation they desire euactell into law and 
which they term a genern:l parcel post? 

Mr. LEWIS. Mr. Chairman, of course I can not answer with 
any absolute assurance, but my information is that these reso
lutions represent the .views of the farmers' organization known 
as the National Grunge and also of the Farmers' Union. 

The CHA.IRMA.N. The time of the gentleman from Micbigu.n 
has expired. 

Mr. MURDOCK. Ur~ Chatnnan, I yield 30 minntes to the 
gentleman from Illinois [Ur. MADDEN] . 

Mr MADDEN. Mr. Clrnirman, there is a provision in tllis 
bill which reads as follows : 

'l'llat aftee the 1st of July, 1917, the Postmaster General sbnll not 
approve or allow to be used or pay for any fu-11 rnllway post-office car 
not constructed of steel, steel underframc, or· equally indestructible 
material, and not less than 20 per cent of the new equipment shall be 
put into operation annually after July, 1!)12; and aftet· the passage 
of this act no contract shall be entered into foe the- construction of 
steel undcrfrnme caL"s. 

This provision of the bill is intended to protect the lives of 
the men engaged in the Railway Mail Service. I thin.It it is one 
of the most salutary provisions of the bill. In times gone by the 
men engaged in the Railway Mail Service, and up to the present 
time I may say, have been compelled to work in railway postal 
cars the superstructures of which \\~ere made wholly of wood, 
and every time we ha Ye had a wreck of a train the lives of many 
men engaged in this service have been lost. There are about 
1,100 of these railroad postal cars in the service now, which are 
not constructed of steel or steel umlerframes. The policy of 
the railway companies has been for some time to construct their 
passenger cars of steel, and at present the wooden railway pos
tal cars arc wedged in between two steel cars in a train, aml 
whenever n wreck occurs these railway post-office cars are al
most sure to go to destruction, and tlle lives of the men in the 
cars are almost sure to be lost. In the last Post Office bill we 
bad a similar provision to tll-is, but in another body it was 
changed so as to make it useless. . 

Wllen the bill came back to the House from the conference 
committee it was during the last hom·s of the session and at a 
time when it was impossible to give it the proper consideration, 
and the Honse was consequently obliged to accept the pro
visions in the bill as it came back from conference. The com
mittee, however, on this occasion took the matter up and recom- • 
mended the provision which I have just read. It is to be hoped 
that this provisiou will remain in the bill and become a law. 

iHr. STERLING. May I ask the gentleman a question? 
The CHAIRMAN ( 1\ir. SAUNDERS). Will the gentleman from 

Illinois yield to his colleague? 
:Mr. MADDEN. Yes, sir.-
Mr. STERLING. The gentleman stateu there were 1,100 

wooden-frame cars in service. I understood, however, that the 
cnrs more recently used in this service are iron-frame cars, 
are they not·? . 

~fr. U \..DDEN. They arc building some steel-frame cars, and 
they have some steel-frame cars under contract now, and this 
provision accepts the cars which are under contract nnd those 
which are already in use, but it prohibits tlle letting o!'. any 
contracts for the constructiou oe a stcd-frume car which is 
simply a steel-frame car in the fuhlre. 

Mr. STERLING. Does the gentleman know the proportion 
of tlrn cars in the senice--

:.\Ir. l\L\..DDEN. '.rhere are 1,100 cars in the service that m:e 
I.milt of wood, and it is to tllese 1,100 cars thnt this provision 
goes·. The thought of the committee was that it would be un
fair to attempt to force the r·ailway companies to put all the 
cars into steel frames and steel superstructures at once. As a 
matter of fact, it would not be practical to do it, but in order 
that no discretion might be left with any executive officer oe 
the Government as to how rapidly the steel cars sh0uld be con
structed the committee has providec.l definitely that each year 
at least 20 per cent of all the cars used in tl10 railroad post
office service shall be built of steel, beginning with the yea·r 
1912. 

So· that at the encl of five years and a half all of the 1,100 
cars will be remodeled or reconstructed, and that no car will be 
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in the railroad post-office service after the 1st of July, 1917, 
except steel cars. This is as it should be. The lives of the men 
engaged in this service ought to be protected. [Applause.] 
This is the measure of protection which they ought to receive. 
There are no men in any service, not even in the Army, who do 
more patriotic work than the men engaged in the R:iilway Mail 
Service. No man in any kind of employment risks his life 

- more often than the man who is engaged in this class of em
ployment. Ile takes his life in his bands every time he goes 
on duty, and it should be not only the duty of the Congress of 
the United States to gi-ve him every protection possible but it 

- should be our pleasure to do it. 
And I am glad that the Committee on the Post Office arid Post 

Ilonds were unanimous in their report for this provision in this 
bill. [Applause.] 

I am glad that the· Committee on the Post Office and Post 
R oads, too, made some provision for a more definite working
day for the men engaged in the other branches of the postal 
service. This bill provides that 8 hours shall constitute a day's 
work and that the 8 hours' work shall be done within the limit 
of 10 hours. · That gives the post-office uuthorities in every sec
tion of the country the right to call on every man engaged in 
the service for 2 hours beyond the time he is actually engaged 
in the transaction of the business for which he is employed. 
It bas been said on tµe other side of this question that if we 
imposed the burden on the Post Office Department of compel
ling them to gi"ve an 8-hour day, with a maximum of 10 hours 
within the given day, it will embarrass the service; that it will 
make it cqst more; that it will make it impossible to regulate 
the routes of the carriers. But I can not understand why the 
Post Office authorities can not so regulate the work as to give 
the men an opportunity of getting off duty within 10 hours 
from the time they are called on duty. They say in reply to 
questions that the mail deliveries on Monday, for example, are 
much heavier than they are on 6ther days, and that is true. 
And in order to make it possible for the carrier to make de
livery on Monday of all his mail within the period fixed in 
this bill they will have to make the carrier routes much shorter 
than they ought to be made; that because of the shorter routes 
on account of the heavy mail on Monday the carriers will not 
be able to work more than five or six hours on any other day 
of the week. Well, we have p: '.) Vided in this bill for auxiliary 
service, and if that auxiliary service is to be employed the 
Post Office authorities can fix the routes with a view to em
ploying the auxiliary carriers on l\fonday. 

So that when they have performed their work on Monday 
they may not be required on other days of the week, and if 
the r outes n:re arranged with that end in view the carriers in 
the various districts will be kept busy for the full eight hours 
every day. 

This provision of the bill is a humane provision. It will give 
the men employed in the postal service an opportunity for rest, 
for study; an 011portunity to be more with their families than 
they ever have been before. It now sometimes takes 16 hours 
for a man to do a day's work in some of the branches of the 
postal service, and we ought to fix it so that there will be no 

. ques tion whatever about the period of time that he is to be em
ployed. There was a time not long sinc·e when letter carriers 
had an eight-hour day. The business of the department was 
then carried on successfully. The department seemed to i\un 
along smoothly. There seemed to be no difficulty about doing 
the work witllin the period of time fixed by the law. But the 
courts decided a case that came before tllem in such a way 
as to make the law nugatory. And so the provision of this 
bill is intended to remedy the evils created by th::tt decision of 
the courts. I am delighted to know that this provision is to be 
mrale for these men. 

.1. Tow, as te the clerks of the great post offices of the conn try, 
the clerks have been working anywhere from 8 to 12 hours a 
day. There was no provision made for compensation for over
time in any bill up to this. This bill provides that the fiepart
ment may r equire men to work more than. eight hours. It pro
vid es, howe-ver, that when they work more than eight hours 
they shall be paid for the overtime they work at the same rate 
tha t they get for their regular employment, and that when they 
are r equired to work on Sunday they shall be giyen compensa
tory time off on some other day during the week. 

This bill classifies the railway mail clerks. The classifica
tion does not go into effect until 1913, and so there is no pro
vision made in this bill for an appropriation to cover the classi
fication. But I understand that it is satisfactory to all con
cerned; not only to the authorities of the Post Office Depart
ment, but to tbe men themselyes. This provision of the bill 
co-Yers a long-felt want. It is simple justice to the men, and 
there are no men anywhere, as I have said before, not even on 
the battle line in time of war, whose services ought to be con-

sidered with greater care than those of the men who do this 
work in the Railway l\fail Service. 

Now, I wish to call to the attention of the House another 
matter that is proposed to be inserted in the bill, but which ";as 
not recommended by the committee, and that is the provis ion 
which calls for expenditures from the Federal Treasury for the 
construction of highways in the rural districts of the country. 
In the State from which I come the people gladly contribute of 
their own funds for the construction of highways, and I may 
say that this is true of almost e-very other Northern State. I 
believe that we ought to have good highways. I am a believer 
in good roads. I believe that everything ought to be done that 
ingenuity can devise to make the roads of the country the best 
that can be had. But I believe that this is strictly a State 
function, and that it ought to be done by the States themselves. 
As ·a property owner in the State where I li-ve, I have gladly 
contributed of what means I ha\e hnd to help build the roads 
in my neighborhood. Illinois levies a tax on the abutting lH'OD
erty. This tax is paid. into the treasury of the township. 

The township trustees or the highway commissioners have 
jurisdiction over the expenditure of this money. They expend 
it wisely. We are getting good roads. We are meeting the 
conditions. We are abreast of the times. We are moYing for
ward. We are making progress. We have no complaint to 
make. We make no complaint because we are called upon to 
pay out of our own pockets for the construction of the roads 
that we u~e. Why should not every community throughout the 
land pay for the improvements that the community requires? 
Why should the Government of the United States be called 
upon to build the highways of the country? 

Mr. SAMUEL W. SMITH. 1\lr. Chairman, will the gentleman • 
yield? 

The CHAIRMAN. Does the gentleman from Illinois yield 
to the gentleman from Michigan? 

:Mr. MADDEN. ·I do. 
1\lr. SAMUEL W. SMITH. I would like to ask the gentle

man if he knows what this provision would cost if enacted 
into law? 

l\1r. MADDEN. Oh, I do not suppose that anybody knows 
what it would cost, but I am convinced tllat it ought not to 
cost the Federal Government one cent. Why? Because we are 
not organized to take over State functions. The Federal Gov
ernment has no jurisdiction over this matter. It ought not to 
assume jurisdiction over it, even at the earnest solicitation of 
Members of Congress coming from sections where no good roads 
have thus far been constructed. 

Mr. LEVER. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Will the gentleman from Illinois yield to 

the gentleman from South Carolina? · 
l\Ir. MADDEN. I do. 
l\Ir. LEVER. I was just about to ask the gentleman from 

Illinois if he had read this bill with su~cient care to be able 
to state it as a fact that it is an appropriation out of the 
Federal Tre::isury to a.id in the construction of good roads or is 
it a 11roposition to have the Federal Government pay to the 
States money out of the Federal Treasury for the use of State 
property? 

Mr. 1\1.ADDEN. Oh, the gentleman is technically correct; hut 
we ought not to be dealing in technicalities. We ought to face 
the measure squarely. It does not matter' whether you use the 
language that this money is to be paid out of the Federal Treas
ury for the purpose of p::iying the State for the use of highways 
used as post roads or whether the money is to be taken out 
of the Federal Treasury to pnt the foundations in.to these roads 
and put the surface on the foundations. It amounts to the 
same thing. Now, of course the people of the United. States 
are not taxed directly for the maintenance of the Federal Gov
ernment, and it may be that they think in many cases that the 
expenditure of money from the Federal Treasury does not take 
it out of their pockets; but the truth is that it comes out of 
their pockets just the same; and if they were called upon to 
pay a direct tax, out of which should be paid the money for 
the construction of highways, they would object to it; and I, 
who have already been paying a direct tax for the purpose of 
constructing roads in my neighborhood, object seriously to it. 

1\lr. BYRNES of South Carolina. I understood the ·gentle
man to say that he favored taxing the adjoining landowners, as 
is the system in his State? 

Mr. MADDEN. Yes. 
Mr. BYRNES of South Carolina. The Republican national 

platform of mos said : 
We recognize the social :rnd economic advantages of good .country 

roads, maintained more and more largely at public expense and less an<l 
less at the expense of the abutting property owners. 

Does the gentleman stand by that platform? : 
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)fr. .\IADDEX. I do not always IJeliern e,·ery man who 
writes a plank in a vintfonn knmYs just exactly why lie writes 
it or wlrnt it wenus when he write::; it. In this case I am op
l)O SC<l to the plank, whoe\er wrote it or wllateYcr parfy adoptetl 
it, if the viauk is as the gentleman reatl it. 

:\Ir. BK\LL of 'l'exas. ~lay I interruvt the gentleman witll 
the suggestion that it would IJe well for the gentleman from 
South Carol inn to read nll of tllat plank. I do not think he did. 

:\Ir. BYRXES of South Carolina. I slrnll IJc glad to llaye the 
gentleman read it. 

;\Ir. BK\LL of Tex.as. I haYe no copy of it before me, out 
my recollection is tlrnt it declared lo fnvor· of tlic State and the 
minor suhdidsions of u State irnpro\·ing the roads. 

:.\Ir. .HADDEN. If it clid, tlleu it exactly agrees with my 
attituue. 

Mr. SHACKLEFORD. May I ask the gentleman a question? 
~Ir. ;\{.\DDEN. Yes. 
:\Ir. SHACKLEFORD. Did tlrn city of Cllicago, at tlle ex

nen~e of the people of Chicago, furnitih her pneumatic-tube 
senice, so that the city fellow can sit down at his mahogany 
clesk and ha,·e tlie mail sllot up to llim eigllt times a day? Do 
not the farmers all on~r tllis couutry help pay tlle expense for 
that i:;or\lce, anu do not the farmers all o,·er this country help 
to pay for tlle magnificent post--0illcc building in the gentleman's 
city, arnl all these other postal facilities that they lrnrn for 
performing tlle governmental function of carrying and c.lclivcr
ing the mails? Do not the farmers help pay for all those 
things? 

;\Ir. "MADDEN. Yes; they do. 
:.\Ir. SHACKLEFORD. They pay 60 per cent of it. 
:.\Ir . .\U.DDEX And that is not all they pay for. Ilut it 

does not amount to anything like 60 per cent. 
.\Ir. SHACKLEFORD. Therefore, I suppose the gentleman 

thinks '"c ought to contribute it cheerfully? 
.\fl". HADDEN. Tl.le number of miles of pneumatic tulles in 

the city of Cllicago is very small-, and they are built by prirnte 
ca11itnl and rented by the Government. 

Ur. SIIACKLEFOUD. Wlly did not Chicago pay for them 
tllen? 

.\Cr . .\I.ADDEN. And I wi h to say to my friend from lilis
souri [:\fl'. SH.\CKLEFORD] that the 11eoplc of the city of Chicago 
and e'cry other city in the Uuion help to pay the $43,000,000 
annun lly that is pni<l to rural carriers who deliver the mail to 
the gentleman from ~Iissouri and llis rural constituents. 

.\Ir. SH.:\CKLEIJ'ORD. You make us furnish the roads be
. fore .ron will do it, though. 

.\fr . .\L\DDEN. And tlleu I wisll to say, in addition to tllat, 
if the lligbways Ln the rural districts are to be considered as 
poHt ronr'IR, the llighwnys known us the streets in the great 
cities of the country are also to be consiclered as post roads, 
and- that if the highways in the country are to IJe paid for be
CH use of the fact that tlle mails go over them, then tile men 
who Jim in the great cities of tl10 couutry will clernantl that 
pa ment slrn.ll be made out of tllc Ifedernl Treasury for the 
onstruction of the streets in tlle great cities which arc also 

used as post roads. · [ see no distinction. I see no justice in 
tho contention tlrnt the man wllo li\es in a city and owns 
property abutting on a street slloulu .be taxed for the construc
tion of that street while tile man wllo li\·es in tile country and 
owns pro11erty abutting on a highway is to be rnlievcd from such 
a tnx. The same rnle ought to apply e\erywhere. If country 
roads n re poet roads, then city streets urn post roads. The 
GoYcr'nment of the United Stutes has tllc power to come into 
the city of Chicago nnd tcne up uny street in that city without 
asking the consent of tllc local authorities. 

They cau tear the streets up, they can build their pneumatic 
tubes, they cuu operate these tubes without regulations from 
the locnl authorltics. If tllat be true, why slloulcl not the 
Government of the United States IJc placed in tile same position 
towanl the citizens of the great centers that you seek to 
make with relation to the people wllo live in tlic more sparsely 
settled sections of the country? We arc asking for no appro
prlntion for any purpose out of the Federal Treasury that is 
not justified under the Constitution of the Unitecl States. The 
pcopl~ \Ibo li\e In these citi~s arc making no demands to put 
their bands into the 'l'rensury of the United States for the 
construction of their streets. The people of the country dis
tricts are corning here aml making uemands tllat the Federal 
Treasury shall be used to construct their roads, and we object 
unless we arn placed on an equality with the men that make 
those demands. We arc citizens of the United States and our 
rigllts ttrc eciual to theirs. ' We have every right to make com
plaint, a.nu the Constitution never intended that one class of 
citizens should do one thing ancl another class do another. 
The Constitution of the United Stutes nc-\er contemplated the 

expenditure of money for tlle constrnction of llighwnys in one 
place that it dic.1 not accord to c\·ery other place, and us a Hevre
sent:itive from one of ti.le great dti s of tllia Union I so1 2:nnly 
protest ou bel!alf of tlie veovle of thu t city to l he expend i tnrc 
of one doll~r of tlle public money ont of the IJ'ederal rrreasnrv for 
the construction of any lligllwny, anywllere, that ~loes not· dye 
equal justice to the people of the tenitory from vd1 ich I ha it 

.iUr. SILl.CKLEFOilD. Wlll the gentleman yield·~ 
Mr. l\l~DDEN. Certainly. 
Mr. SHACKLEFORD. 'l'lle gentleman speaks of cle2lin~ with 

all the people on terms of equality. In my tli s tri~t I know 
}Vherc some of my constituents get a mail three times a week. 
The gentleman from Illinois who speaks on t.his floor who re
sides in Cpicago wllen at home, gets his mail eight tin{es n. cfoy. 
He does not even have to \Wtlk down the steps to get it· it is 
brougl!t up to him and laid on his <lesk, nncl I prest1111c tll~ man 
"':ho br~ngs it to him ~rnst come with kid glo>es on [luughtN'] 
eight times u clny, while my coustitucuts, as I ~ny, get theirs 
out three times a week; und then the gentleman from Illinois 
gets np here, with all his pneumatic-tube service nnd eight de
li\eries a dny, ancl howls about the equality of cilizcusll-ip. 

l\Ir. l\IADDEN. Let me fay to my llistinguislletl friend from 
Missouri that it is the ities where the mail is de1i,·cred ci .. llt 
times a ~ny that furnish tllc mancy to rnn the postal scnlce. 
The rc~e1pts of the Cllicago office, about wllich tile gentleman 
complams, for the fiscal year ending Decemoer 31 1911 wore 
$20,SGS,OOO, while the expenses were but $6,478,000, lea~·ing a 
profit of $14,390,000, wllile tile losses on tile Ilurnl Deli1ery 
Service of the country were $28,000,000, ancl the territory from 
whic~ the gentleman from Missouri comes helped to create part 
of tll1s loss. 

Nobody complains about that. I am not complaining nbont 
it. I am not complaining because there was a Loss for I 1Je1icrn 
that every citizen in the United. States ought t~ have eYery 
facility that can be lcgitirnafcly afl'orc.lecl by the Government in 
the delivery of mail. 

l\ir. B YUNES of South Carolina. Will the gentleman yield? 
.Mr. l\!ADDEN. Certainly. 
Mr. BYRNES of South Carolina. Is the gentleman ov11osed 

to the free rural delivery? 
i\Ir. ~1.A.DDEN. I am not; I have just said that I was not. 

I have just said that I was not complaining about it. · 
i\fr. BYRI\TES of South Oa.rolina. Is it not n geeat convenience 

and for the interest of those living in the great cities to ha>e ; 
this means of communication with the people who live on the 
rural free-delivery routes? 

Mr. ~V1 .. DDEN. l\Iy dear boy, I Ila vo made no complaint 
about it. I have sa id that I fa,·or the distribution of mails to 
the rural routes. I merely sai<l that in the distribution of mnils 
on those routes we made a great loss annually, while in tlle l.Hs
tl."ibution of tllc mails on the city routes \VC mudc a great profit. 
That is what I saicl and that is what I still say. 

Now, if anybody can tell mo wlmt sense or what justice thero 
is in the claim that the Federal Government should build the 
country higliwnys, an<l convince me of it, I would be for it; 
but until somebody can show me some good reason wlly it 
should IJe so, why the city clweller should be discriminateu 
against, I shall be against it, and I hope the goocl judgmeut of 
the membership of tllis House will see tllc necessity of defeating 

. the proposed legislntion for takiug money ont of tlle Feclentl 
•rreasury for tJ1e construction of rural-carrier highways, or 
wlrntcyer you choose to call tllem. [Applause. J 

~Ir. :MURDOCK. i\Ir. Cllairman, I will nsk the Cllair to 
notify me when I hnYe occupleu 10 minutes. 

Of very first mngnitude to the postal service is section 7 in 
this bill, n section upon which there will not be much dis
cussion here largely, I fancy, been.use it is technical. It re
lates to the reorganizn.tion of the Rnilway i\Iail Service. The 
Hnilwny i\fnil Sen-ice, as gentlemen kuow, Is at the center of I 
the whole postal system. The railway mail clerl( who stands 
in front of n distributing case is the essential agent of the man I 
who puts ills mall in the expensive pneumatic tube, which has ·

1 just been mentioned llere, and the dog sled In Alaska, between , 
the busy city carrier and the rural carrier winc1.ing llis wny 1 

c.lown pleasant country lanes, between the manufacturer and tlle 
retailer, between producer aiul consumer. This Railway Mnil \ 
Service besides is the finest skilled governmental service in the 
world. It l!as three cllarncteristics as such-first, its · hazards; 
second, the mental and physical strain put upon the majoTity, 
of the men wllo arc in it; and, third, the sklll it demands. 1 

What arc the hazards? Let us see. .U'ot· Instance, it Y€I"Yi 
rarely happens that this Post Office bill is debated here with- ! 
out some current item of news, some tragedy of the day, enter- j 
ing into the consideration of one item in it. Two years ngo J 
wllile we were debating this item, the item in regard to tllo 
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Railway l\fail Service, five men in that service were carried 
in a snow slide off the summit of the Cascade Mountains to 
death in the ennyon below. .A week ago this morning three of 
the men in the service, working to the ve..·y last with the mails, 
went down with the Titanic. The hazn.rd is not exceptional 
or unusual. It is continuous and ever present. In 1910, 27 men 
were killed in this ser1ice and 527 injured. The year after the 
death list went to 12 nnd the injured list to 719. Now, these 
men work on the fastest trains in the country, usually in the 
car which is next to the engine. .And usually after eve1~ great 
wreck the name of a postal clerk is in the list of dead and 
injured. • 

What of their skill? There is no skill in the world in gov
ernmental senice to compare with it. Nearly every railway 
postal clerk must know something like 10,000 distributions. 
There nrc men to-day going out of New York City on fast trains 
who arc distributing letters ·by towns, cities, and villages in 
California. The throwing of one letter into one box turns it 
north across the country over the Northern Pacific; the throw
ing of it into nnothor box southward over the Santa Fe or the 
Southern Pacific, to gain in the one instance or the other the 
matter of an hour or two in delin~ry. Every man in the Rail
way ~fail Senice must keep constantly in touch with every 
chan;:!e in schedules, every connection made between trains over 
the United States. 

What of the strain? There is no service in the world, gov
ernmental or other where the strain exceeds that upon the 
indiyiclual in this s~rvice. Let me cite nn instance to this com
mittee. The men who run from New York City to Pittsburgh 
and return travel 888 miles on four hours of sleep. There are 
several instances like thn t in the country. 

Here, then, is the greatest hazard, the greatest skill, and the 
greatest mental and physical strain .. This service, at t.he <;enter 
of postal things, has grown up durmg the years n?t m a hai:
huzurd way but largely without thorough reorgarnzation until 
now. Pay has been base<l largely upon cur space occupied. 
The man who lrn.ppened to belong to one of the larger crews 
where two or three full postal en.rs are moving out of New York 
City for Buffalo stood a chance for repeated promotions from 
the lowest grade to the top. 

The man who happened to be running upon n smaller line in 
an apartment car, which made 11robably only n single trip out 
and back in a day, with a small amount of mail, might be equal 
to bis brother out of New York City in skill, but promotion was 
not for him. One of the chief values and "Virtues in the measure 
that we propose is that we take away from the old system the 
matter of basing pay upon space, and mnke a new classi:ficntion 
basiJ1g the pay upon the speed of the trains, the complexity of 
the distribution put upon the man, and the hours of duty that 
he is at work, arranging the classification in this bill so that 
whether a man be out on the smaller line which makes its 
single apartment-car trip a day with a small amount of mail, or 
r unning on a trunk line out of New York City or Chicago with 
a he'.lvy complement of men, he will have an equal chance for 
promotion in all the different parts of the system. It is some
thing that has been long delayed. It may not be satisfactory, I 
may say, in all its features to everyone, but it was the nearest 
thin;; that the combined knowledge of the postal clerks tJ10rn
selves, the Post Office Department officials, and the committee
men in this House coulcl accomplish. .And in conclusion, :Mr. 
Chairman--

Mr. COOPER May I ask the gentleman a question? 
l\fr. MURDOCK. Certainly. 
l\f r. COOPER. How long do these postal clerks work a <lay 

who nm these eight hundred and eighty and odd miles, with only 
four hours' sleep? 

Mc. MURDOCK. They make the round trip of 888 miles on 
four Jiours' sleep. 

l\Ir. COOPER. That is about 24 hours of run; it must be. 
Mr. MURDOCK. Not between New York City and Pltts

bur~h; I hardly think that. 
Mr. COOPER. There and back. 
~Ir. MURDOCK. It is probably that. Of course they do not 

kee1• thaf up, I will say to the gentleman, from day to day. 
They llave their lay-off. However, the strain is great. 

.And, Mr. Cbafrman, with those men working in a pince of 
hazurcl as they do, making the sacrifices they do, skillful as they 
are-nnd they average, let me say, the country over in their 
work OS per cent with 100 per cent as a standard-it seems 
to me that it is fitting that Congress should take their claims, 
consider them ns we have, and draft into the law a new, 
mo<lern, up-to-date system of classification commensurate with 
their efficiency, their measure of industry, and their fidelity to 
the service. [.Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. Mc5t>N of Tennessee. Mr. Chairman, I yield 15 ·minutes 
to the gentleman from South Carolina [Mr. BYRNES]. 

Mr. BYRNES of South Carolina. 1\lr. Chairman, I desire to 
address the House for a few minutes in reference to the bill 
providing compensntion for the use of highways for carrying 
rural mail, which has been introduced by Ur. SHACKLEFORD, at 
the request of the authors of various road bills at this session. 
The bill reads as follows : 

That for the purposes of this act certain highways of the several 
States, and the civil subdivisions thereof, are classified as !allows: 

Class A shall embrace roads of not less than 1 mile in length, upon 
which no grade shall be steeper than is reasonably and practicably 
necessary in view of the natural topography of the locality, well 
drained, with a road track not tess thnn !) feet wide composed of shell, 
vitrified brick, or macadam, gradec1, crowned, compacted. and main
tained in such manner that it shall have contil'.lnously a fil"m, smooth 
surface. and all other ro::uls havln~ a roa.d track not less than !) feet 
wide of a construction equally smooth, firm, durahle and expensive, 
and continuously kept in proper repair. Class B shah cmbrace r eads 
of not less than 1 mile in length, upon which no grade sha ll be steeper 
than is reasonably and practicably necessary in view of the natural 
topography of the locality, well drained, with a road track not lcs!'! than 
!) feet wide com nosed o! burnt clay, gravel, or a proper combination or 
sand and @lay, sand and gravel. or rock and gravel, constr11ctr.d :tnd 
maintained in such manner as to have continously a firm, 8mooth sur
face. Class C sha ll embrnce roads of not less than 1 mile in length 
upon which no grade shall b~ steeper than is reasonably and practicably 
necessary in view of the natural topography of tbe locality, with ample 
side ditches, so constructed and crowned as to shed water quickly into 
the side ditches. continuously kept well compacted and with a firm, 
smooth surface by dragging 01· otbe1· anequate means, so that it shall 
be rcn.sonably passable for wheeled vehicles at all times. 'l'hat when· 
ever the United Stutes shall use any highway of any State, or d>il snb
dlvision thereof, which falls within classes A, B, or C, fo1· the purpose 
of transporting rnra.l mail, compensation for such use shall be made at 
the rate of ~25 per annum per mile for highways of class A, $20 per 
annum per mile for llighways of class J1 and $15 per annum per mile 
for hiipiways of class C. The United ,.;tutcs shall not pay any com
pensation Ot" toll for such use of snch highways other than that pro
vided fo1· in tbiR section, and shall pay no compensation whateTer for 
the use of any highway not falling within classes A, n. or C. That any 
question arising as to the proper classification of any road used for 
transporting rurn:l mail shall be determined by the Secretary of Agri
culture. That the compensation he1·ein provided for shall be paid at the 
end of each fiscal :rear by the Treasurer of the Unitec1 States upon war
rants drawn upon him by the l'ostmaster General to the officers entitled 
to the custody of tbe funds of the respective highways entitled to com
pensation under this act. 

The provisions of this paragraph shall go into effect on the 1st day 
of July, 1913. 

I um aware of the fact that many Members of this House have 
been and are now opposed to the Government embarking in the 
building of public highways, and these gentlemen arc apt to 
conclude from a mere glance at this bill that it proposes to bave 
the Government builcl ro::tcls. Such, how2ver, is not the case, 
ancl I trust that before any ~!ember of tbe Honse determines to 
oppose this bill that Ile will do the authors of the bill and him
self the justice of carefully considering it. If he will clo this, 
he will see that the bill does not provide for the builtling of 
roads by the United States GoYernment, but pro,ides simply 
that the Government shall pay a State for the use of its roads 
in the delivery of mail upon the rural routes, just as we an
nually pay the railroads practically $50,000,000 for the trans
portation of mail over their roadbeds, and as we provide in the 
pending Post Office bill for the payment of ferringe ancl toll for 
the nse of private roads. One of the exce1lent fcntures of th9 
bill is that it does not interfere in any way with the jurisdic
tion of the State over its roads and at the snme time protects 
the National Government by providing that no compensation 
shall be paiU as rental for a road unless that roa<l comes up to 
certain spedfications set forth in the bill, which question is to 
be determined by an agent of the National Government. 

Ur. SAMUEL W. S~IITH. Will the gentleman yield? 
l\Ir. BYRNES of South Carolina.. Yes, sir. 
Mr. S.LUWEL W . S.~IITH. What, in the ju<lgment of the 

gentleman, will it cost the first year if this bill is enuctecl into 
law? 

Mr. BYRNES of South Carolina. If the ;:;entlemnn will '\'\ait 
just a minute I will get to that and tell exactly \Ybat each class 
will cost. 

Admittedly it is the function of the Go,ernment to deliver 
t.he mail, and it is the duty of the Government to perform that 
fllnction. In the cities the Government, in .order to perform 
this duty, may erect a public building or may rent a building 
from some citizen for u post office. It may perform its duty of 
delivering mails upon the ru):al routes by building post roads, 
us authorized in the Constitution; by daily using the roads of 
n. State without paying any rental, as it bas for a number of 
years; or by paying a reasonable rent for the use of the roads, 
as provided in this bill. It seems to me that if the Government 
is to be extravagant in its expenditures for facilities to assist 
it in performing its function in the cities, when it goes out
side of the municipalities to the rural roads it should not be
come a mendicant upon the States, daily using and injuring the 
roads and never paying a cent fo r their use. We should not 
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spend roil1ions to erect monuments of marble an stone to 
facilitate the delivery of mail in the cities and then refuse to 
pay even a reasonal>le rent for the same purpose in the country. 

l\Ir. l\IADDEN. Will the gentleman permit a question right 
there·? 

l\Ir. BYRNES of South Carolina. I will. 
Mr. l\IADDEN. I suppose the gentleman refers to post-office 

buildings iu cities? 
l\Ir. BYRNES of South Carolina. I do. 
l\Ir .. MADDEN. Is it not a fact there is just as much money 

spent proportion::.tely for post-office buildings in the country out 
of the Federal Treasury as there is in the cities? 

:l\lr. BYRNES of South Carolina. I am satisfL:l such is not 
the case. 

l\lr. MADDEl~. Oh, surely. 
Mr. LEVER. It makes no difference in the argument. 
l\Ir. BYRrTES of South Carolina. And, as suggested by the 

gentleman from South Carolina, it makes absolutely no dif
ference in the argument. 

:Mr. BOW:l\IAN. Is it not a fact the city is benefited quite 
equally with the country by the building of good roads, by their 
getting their produce cheaper, and also would not the Govern
ment be benefited by having good roads by getting their con
tracts much cheaper, so that it would probably quite cover the 
amount that is expected to be paid under the bill? 

Mr. IlYR~"'ES of South Carolina. I think the constituents of 
the gentleman from Chicago will so inform him when he goes 
back if he votes against this bill. 

Mr. MADDEN. I will •ote against this pro\ision, all right. 
~Ir. MICHAEL E. DRISCOLL. I would like to ask the gen

tleman if he introduced a bill having in view road construction 
in this country? 

l\Ir. BYRNES of South Carolina. I did, sir. 
Mr. :MICHAEL E. DRISCOLL. Can the gentleman state how 

many of those bllls were introduced in this House out of which 
this composite bill was produced? 

Mr. BYR~TES of South Carolina. As near as I recall, about 20. 
Mr. MICHAEL E. DRISCOLL. Is it not 22 or 23? 
l\Ir. BYRNES of South Carolina. I attempted to get all the 

bills--
Mr. MICHAEL El DRISCOLL. But the gentleman will not 

say as runny as 30. 
Mr. BYRNES of South C:irolina. No; I think about 20. 
Mr. MICHAEL E. DRISCOLL. Very well. The gentlemen 

who introduced these several bills had one plan or another for 
the purpoEe of getting money out of the Federal Treasury to 
build country roads. · 

Mr. BYR ·ES of South Carolina. If the gentleman will read 
the bills he will see that there were many plans proposed--

1\Ir. MIOHAEL E. DRISCOLL. Was not that the idea of the 
gentlemen, the purpose of all of the gentlemen in introducing 
these bills, simply to commit the Federal Treasury to the build
ing of country roads? 

l\fr. BYR!l.1ES of South Carolina. Either to assist the States 
in building roads, or to ha\e the Government build them. 
. Mr. l\HCIIAEL E. DRISCOLL. And so you agreed on a 
bill--

Mr. BYRNES of South Carolina. Is the gentleman going to 
make a speech or <lid he desire to ask a question? 

i\fr. l\~ICHAEL E. DRISCOLL. And you have all agreed on 
this bill here to get money out of the Federal Treasury to build 
roads just the same. 

Mr. BYRNES of South Carolina. I can not yield to the gen
tleman to make a speech, but I will ask the chairman of the 
committee to give him time. As I have only 15 minutes I 
can not let him take up all my time. 

The farmer who travels the road, through the payment of 
taxes, contributes to the maintenance of the roads. The nuto
mobilist who drives hi.s car into a State is required to take out 
a license, the theory of such a tax being that, as he uses the 
roads of the State, he should pay for such use, ancr ordinarily 
the money derived from this source is converted into the road 

, fund. Wby should not the Go\ernment, in like manner, pay 
· for the use of tiie roads in carrying on its business? 

l\Ir. MICH.A.EL E. DRISCOLL. What would be the ordinary 
toll for a private individual over these roads which you have 
charged $25 a year for an ordinary mule and a cart? 

:Mr. BYR~ES of South Carolina. I will ask the gentleman 
how big is a piece of chalk or bow long is a string? 

Mr. 1\HCH.AEL El DRISCOLL. You are charging the Gov
ernment $25 a month for the use of a carriage going over it 
once. 

l\ir. BYR1'"'ES of South Carolina. It provides-$25 per mile per 
year on a macadam road. If the gentleman has an automobile 
and goe~ into a State other than his own, they will charge him 
almost that much for traveling 10 miles. 

Mr. MICHAELE. DRISCOLL. 'Ihe carrier has not an auto
mobile. 

Mr. BYRNES of South Carolina. But nevertheless he nses 
the roads, and some o:t them ha\e automobiles and motor cycles. 

Mr. .MICHAEL EJ. DRISCOLL. What do you charge the 
ordinary rig for toll? 

Mr. BYRNES of South Carolina. I must refuse to yield to 
the gentleman any further time. This year we are paying tlle 
railroads $48.971,000 for the transportation of mail, which is at 
tile ra~ of $206.21 per mile. Part of this, of course, is compen
sation merely for the use of the roadbeds. For the use of the 
most improved road o•er which a rural carrier travels this bill 
pro·ddes that only $25 a mile shall be paid. l!'or the pneurnatic
tube service, which has been installccl in !l"rc cities in recent 
years, the Government will pay fOr the fiscal year 1912 
$925,636.40 ----

For rnilway mail curs our apnual · appropriation is nbout 
$5,000,000. The people are entitled to hnse their mnil de
livered as promptly as possible and an appropriation for 
pneumatic-tube service or any other service that will facilHate 
the delivery of mail in the cities is doubtless n wise and proper 
expenditure, but the Government should not l>e wi1ling to np
propriate money for such facilities in the cit·ies and then when 
it comes to paying a reasonal>le rent for tlie purpose of facili
tating the delivery of mail upon the rural routes refuse to do 
so and "sponge" upon the States. 

The pasl'age of this bill will not bankrupt the Government . . 
Accordi115 ~o an estimate furnished by the Office of Public 
Roads, the first year the bill is in operation we would llave, 
under class A, 60,000 miles of road whlcb, at $25 a mile, w·oulcl 
be $1,G-00,000; class B would have a mileage of 12G,OOO miles. at 
$20 a mile or $2,500,000 ; class C would have 800,000 miles, at 
$15 a mile or $12,000,000 ; making a total expenditure under the 
bill for the first year of $16,000,000. 

The effect of the bill undoubtedly is to encourage the im
provement of the roads. If passed now it would not go into 
effect until July 1, 1D13, and my opinion is that its passage at 
this time would cause the States to immediately improve their 
roads so as to secure the largest possible appropriation under 
the bill, and during the next year we woulcl witness an era of 
road building unparalleled in the history of the country. I 
believe that in every State we would find this true, that the 
people of a county having poor roads for which they would 
receive but a small appropriation, would inquire into conditions 
prevailing in other counties, and as soon a1:1 they learned that 
anotller county with better roads was receiving a larger appro
priation, they would demand of their county officials that the 
roads be improved, and if the officials failed to improve them 
they would have to hunt other occupations. If this should 
prove true and t11e roads be improvecl, as I believe tlley will, 
then there would be some increase in the appropriation in after 
years, but the small increase would be more tllan justified by 
the great benefit to the people. 

Mr. S.A.MUEI1 W. SMITH. Will the gentleman kindly, if ho 
cau, tall us just what it would cost the second and third years? 

l\Ir. BYRNES of South Carolina. That, I will say to the 
gentleman, would depend entirely upon how many miles of road 
were impro\cd. 

l\fr. RUBEY. .May I answer the question asked by the gen
tleman? The best estimate that can be made upon that propo
sition is uetween $18,000,000 and $19,000,000, provided that the 
roads are complete and reacly to fall under the respective classi
fications as provided in this bill. 

Mr. SAMUEL W: SMITH. Is tllat the second year, please? 
l\:fr. RUBEY. That is when they are all completed. 
l\lr. BYRNES of South Carolina. That is when they are all 

completed. • 
Mr. RUBEY. I want to say further, if the gentleman will 

permit--
Mr. BYRNES of South Carolina. If the gentleman will ex

cuse me, I have but a few minutes more. 
There are some 1\Iembers who frankly admit that thev are 

opposed to any legislation on this subject, and, while we differ 
with them, we have no serious quarrel with them. Our quarrel 
is with those few Members who at home profess to favor road 
legislation :incl if this bi11 is Yoted on as it now stands will vote 
for it, but who hope to kill it by amending it. 

Whenever a Member takes the position that the rent for the 
use of roads in class C should be greater than that for class A 
be either has not considered the bill at all, or, hn•ing considered 
it, is opposed to it and is deceiving himself into believing that 
he can vote against it and then go home and explain his oppo
sition by professing to believe that the higher rental should be 
paid for the roads of class C instead of class A.. 

If they think that they can <leceiYe the farmer in this way 
they are mistaken. He will understand that this bill is based 
on the idea of paying rent for the use of the roads ; that the 
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Gon~rnment does not pay more rent for the use of a poor post
office building than it does for a good one. Furthermore, he will 
understand that to pay a Wgher rental for the use .of a poor 
road would be an inducement to the _people of the States never 
to irupro>e their roads, because should they do so tlley would 
i·ecehe a smaller appropriation. lt would place a premium on 
indolence instead of progress. 

Another objection urged by gentlemen who are opposed to 
road legislation of any kind, but who will not admit it, is that 
the 'i:>ill should provide that the money appropriated as rent be 
expended upon the roads for the use of which the money is 
paid. We do not pro>ide that the money paid as rent for a 
post-office building should be used by tbe landlord in repairing 
the building. We only require of him that theJrnilding be kept 
in proper repair. In like manner we provide in this bill that 
rent shall be paid only for roads corning up to certain specUica
tions, and if a road for which rent is pai<l is not kept in proper 
condition it will no longer come up to these specifications and 
it will no longer be pai<l for. This insures the maintenance of 
the roads in proper condition by the States. 

T110se gentlemen who arc opposed to the Government aiding 
in any way in the impro•ement of the roads of the country have 
a wonderful opportunity to enlighten the •otcrs of the country 
at this time, as we are approaching a national convention, as to 
exactly what weight, in their opinion, should be given to pledges 
contained in the platforms of the two great political parties. 
The Denver phltform, adopted by the Democratic Party in 1908, 
contained this positive declaration: 

We favor Fede1·a1 aid to State and local authorities in the construc
tion and maintenance of post roads. 

The Chicago platform, adopted by tlle Republican Party in 
1908, contains this less positive declaration: 

We recognize the social and economic advantages of good country 
roads, maintained more and more largely at public expense and less and 
less at the expense of the abutting property owner. 

Mr. l\IADDEN. Read it all. 
.Mr. BYRNES of South Carolina. I can tell the gentleman 

what the rest is. 
1\Ir. MADDEN. The gentleman is not fair about it. Tell 

us all. 
Mr. BYRNES of South Carolip.a. The platform says: 
In this work we commend the growing practice of State aid and we 

appro>e tlle efforts of the National Agricultural Department, by ex· 
1Jeriment and otherwise, to make clear to the public the bes·c methods 
of rond construction. 

But will the gentleman contend that when the national plat
form of the Republican Party declared that it favored the im
proYement of the public roads "more and more at the public 
e:-i;pcns.e" that it referred to the States and not the National 
Gon1rnment? 

l\Ir. MADDEN. Out of the State treasury. · 
l\fr. BYRNES of South Carolina. Then why was it put in 

tl1e nntional plntform? Why did you not confine it to your 
State vlatforms? You know it was put in there to lead the 
fa rruers of the counh'Y to believe that the Republican Party, 
like the Democratic Party, was in favor o-f Federal aid to 
ronds. That was the impression it was intended to make and 
did make upon the farmer, and if by your votes you tell him 
now that you dicl not fayor it, he will know what weight to 
pin ce upon the cleclnrations which you make in the Republican 
platform of this year. 

When we come to the DemocTatic Party there cnn be abso
lutclx no question as to what wns meant, and the question is 
squarely up to the Members on this side of the House to re
deem this campaign pledge or else notify the voters of the 
country that platform pledges are macle solely for the purpose 
of securing votes and without any intention of .being redeemed. 

This bill offers an opportunity to all sincere advocates of 
road legislntion to unite. It would be almost impossible to 
secure unity of action upon any bill appropriating money to 
the States to be used by them in building ronds, because we 
conlcl neYer agree as to bow such an appropriation shoulcl be 
marle_:_wlicther upon the bnsis of population or of area-and, 
in any e,·ent, there would not be the same equitable division 
among the Stutes as is provi<led for in this bill. Again, any 
proposition to ha>e the GoYernment undertake to build roads 
would in voh·e the certain disagreement ns to where such roads 
wnnld be built, and the building of great highways across the 
country, while doubtless of great bencfit"to the automobilists, 
would not be of auy service to those who live in rural districts 
and nre in greiitest need of improved ronds. The impro>ements 
of tile roads of the severnl States which would be accomplished 
under this bill would benefit all kinds of traYelers, and par
ticularly benefit the farmers who use the roads for busi
neRs as well as plensure and who are entitled to relief at the 
hands of this Congress. 

We can gather an idea as to the universality of the benefits 
to be derived under this bill from the fact that to-day the 
rural delivery traverses 42,000 different highways of the Na
tion and comes into contact with 20,000,000 people living in the 
rural districts. We have in the United States 2,190,645 miles 
of public highway, of which lD0,767 miles, or 8.GG per cent 
of the total, are impro>ed. The Office of Public Roads estimates 
that DO per cent of the travel over our public bj.gllways is con
fined to 30 per cent of our roads, and the impro•ement of 
440,000 miles of public roads would practically meet the present 
demand throughout the Nation. It is therefore evident that 
the improvement of what may be called the rural deli•cry roads, 
with a total of 1,010,000 miles, will .more thn.n meet the present 
demands of the country. 

In the early struggles of the railroads in this country, when 
they were being constructed, the GoYernment donated to them 
millions of acres of our public lands, ynlued at over $2,000,-
000,000. Since 1875 we have appropriated $502,305,000 for 
ri>ers and harbors. We have appropriated for public build
ings, up to June 3, 1911, .$213,37G,OOO, and for the purpose of 
road building in the Philippines and our other possessions, 
$800,300,000. During this period we have appropriated for 
the building and improvement of public highways in the United 
States-not 1 cent. 

Anxious as are the people of the cities for appropriations for 
public buildings, I believe that the business men of e>ery city 
recognize that the impro•ement of the highways approaching 
the city is of greater benefit to them than the erection of an 
ornamental post-office building, and gladly would tlley consent 
to have a part of this immense public-buil<ling fund dh·ertecl to 
the improvement of the rural free-deli\ery roads. 

Three hundred million dollars of farm products are hauled 
annually. The average haul is 9 miles in the country and the 
a•erage cost 23 cents per ton per mile, which makes the total 
cost of hauling farm productti $600,000,000 a year. According 
to the estimates of the Direc tor of Public Iloads, the cost of 
transportation over the :nagnificcnt roads of England, Germany, 
and France, by wagon, is only 10 cents per ton per mile. E,·en 
if it were half the cost of transportation in this country, it is 
evident that if we would improve our roads to the standard of 
the European roads, we could sa •e far the American people in 
a single year $300,000,000. 

If we flad such a system of good roads throughout the conn
try the farmers w·ould save on the transportation of the cotton 
crop $5,760,183; of the wheat crop, $10,256,058; of the corn 
crop, $12,709,278. • 

The av~i:age haul of cotton is 12 miles; the average load is 
1,800 pounds, or four bales of 450 pounds each. At 23 cents 
per ton per mile the cost of transporting a 500-pound bale of 
cotton is therefore 60 cents a bale. 

In order to appreciate these figures let me say to you that the 
State of South Carolina, in which I reside, last year produced. 
1,077,204 bales of cotton weighing 500 pounds each. At 6l) 
cents a bale it cost the farmers of that State $1,107,270.76 to 
transport this crop to market. Of course this does not t11ke 
into consideration the hauling of the -cotton to the gin and bacl.: 
to the farm. It includes only the cost of hauling from the farm 
to the market. If the roads were improved to the standard of 
the European ronds we would save one-half of this, or $1,257,-
970.50. In addition, we produce something like 83 ,G47 tons of 
cotton seed. Lt cost $3 a ton to transport it, or for the entire 
crop $2,515,041.23. The improyement of our ronds to the Euro
pean standard would save one-half of this, or $1,257,970.50. 

It is estimated that the farmers of our State use se ·eral 
hundred thousand tons of commercinl fertilizers a yenr, and 
the cost of transporting it from the railroad to the farm is more 
than $1,500,000. If our roads were improved one-half of this 
amount, or $780,000, could be sa Yed. 

It cost the farmers of South Carolinn $1,444,000 to transport 
their corn to market. If one-half of. this could be sa >ed by the 
improYement of the roads, it would be a sa\ing of $722,000. 
So that, without taking into consideration the hauling of 
farm supplies, it is evident that improved roads would re>o
lutionize the profession of the farmer and greatly increase his 
profits. 

It is not only in the reduction of the cost of transportation 
that the farmer will benefit by improved roads, for we all 
agree that a good road increm3es the value of the land adjoin
ing it, the increasing being estimated at from $2 to $9 per acre. 
In South Carolina we ha>e 19,565,800 acres of land. and if om· 
roads were improved so that the value of the land adjoining it. 
increased but $1 per acre it would mean an increased wen1th 
of $19,000.000, the taxes upon which would greatly a.id in the 
maintenance of the roads. 

Good roads contribute not only to the financial profit of the 
farmer, but also to his educational advancement. Where we 
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ha•e good roads we ha\e good schools and good attendance 
upon those schools. According to the statistics of five States 
where good roads vrevail, the a\erage attendance is 78 out of 
100, and in five States where the people are not progressive 
enough to impro·rn their roads the average attendance is 59 out 
of 100. 

It is true that a man does not want to move into a com
munity where the roads are poor. It is one of the first ques
tions asked wlien he goes to home seeking. The census figures 
show in 2G counties taken at random, where 40 per cent of the 
roads are iruproyed, that the average increase of population is 
30,000 to the county. In 25 counties showing only 1 per cent 
of the roads improved the average loss of the population was 
a,ooo to tbe county. -

While good roads mean more to the farmer than anyone 
else, because he uses them more, the road problem is by no 
means the problem of the farmer alone. It is the problem of 
the city man, whether he be merchant or laborer, just as much 
as it is the problem of the farmer. It is the problem of the 
consumer as well as the producer, because the cost of trnns· 
portation enters into the cost of e•ery commodity when it is 
placed on the .market, and the increased cost of such commodity 
makes the consumer share with the farmer the burden of the 
bad-roads tax. 

For se•eral years we have heard the "back-to-the-farm" 
movement. I believe that good roads in · the country will do 
more to solve the problem of keeping the boys on the farms 
than all the organizations and movements that lrnve been in
augurated in recent years and at the same time will assist in 
the solution of the problem of the high cost of living. This is 
a practical measure. It removes the road question from the 
realm of discussion to the realm of action, and when your 
\Otes shall have been cast for or against it the farmers of the 
country will be able to tell whether or not you have been sin
cere in your promises to aid in the improvement of the public 
roads. [.Applause.] 

Mr. MURDOCK. Mr. Chairman, I would like to ask the 
gentleman from Tennessee [Mr. l\fooN] if I shall go ahead with 
the time? 

Mr. MOON of Tennssee. Just as the gentleman chooses. 
l\Ir. MURDOCK. I yield 30 minutes to the gentleman from 

Minnesota [Mr. AJ\J)ERSON]. 
Mr. Al'<J)ERSON of Minnesota. Mr. Chairman, ! •desire to 

direct the attention of the committee to H. R. 23419, introduced 
by myself, to provide for a parcel-post system based on dis
tance transported, which, with one or two amendments to 
make more definite the operation and administration of the 
rates provided, I intend to offer as a substitute fo1: the parcel
post sections of the pending Post Office appropriation bill. 

During the present Congress more than 20 bills providing 
for various kinds of parcel posts have been introduced. These 
bills range from a bill providing for a limited experimental 
pnrcel post on rural routes only to a bill to condemn the ex
press companies of the country and give the Government a 
monopoly of the busine~s of transporting packages and parcels 
now included in both mail and express matter and include 
various flat-rate parcel-post schemes. 

No one can question the determination of the House, at least, 
to pass some legislation of this character in the light of the 
unanimous •ote of the House to consider the various parcel
post proposals in connection with the pending appropriation 
bill. No one will question the determination of the House to 
gi.l;-e the country some relief from the extortions of the express 
companies when he reflects that a bill has been reported by a 
committee of this House fixing maximum express charges for 
distances from 25 to 3,000 miles and connecting the express 
service with the rural-route postnl service in a practical co
partnership between the Government and the express compa
nies in the transportation of express matter. 

Recognizing the inadequacy and unfairness of some of these 
propositions, the inherent •iciousncss of others, as well as tlle 
seemingly insurmountable objections which they presented, I 
began to investigate the subject with a view of drafting a law 
which would meet the known objections, provide adequate serv
ice, and give relief from the extortionate charges of the express 
companies. 

In drawing the bill and determining the rates I found thnt 
there were several limitations ·and considerations fixed by pub
lic sentiment, public policy, and existing law which shonld be 
observed. Among these considerations and limitations were : 

First. That the traffic should be self-supporting without pay
ing a profit to the Government. 

Second. That a flat rate would obviously lose on long hauls 
while paying a profit on short hauls. This would grant a sub
sidy to merchants at a distance from customers-:-a subsidy paid 
by those who would be overcharged for short hauls .. 

Third. That no rate should be higher than the present rate 
_for the same weight,' and that no rate should be higher than the 
rate proviaed for traffic o~·iginating in foreign countries. 

At the outset it occurred to me that the social, political, aml 
commercial activities of the a•erage individual, for whose con-
1enience it seems to me the law should be made, if made at all, 
were carried on within a comparatiYely smnll area; that these 
activities decreased as the distance from the 11lace of their in
ception increased. Roughly speaking, these activities in the 
largest degree are confined to a zone not more than 50 miles in 
diameter. I found that within the limits of GO miles a parcel 
could be transported by railroad for less than 1 cent per pound 
under existing postal contracts. I found that the overlleall 
charge on fourth-class matter, which includes everything but 
the cost of transportation, amounted, inclusive of rurn~-route 
service, to 4.36 cents, and exclusive of rural-route service to 3.6G 
cents per pound, so that it was possible under existing contracts 
to carry a parcel weighing 1 pound GO miles or less for 5 cents. 
The injustice of a rate of 1G cents per pound, which is the pres
ent rate, for a haul of not more than GO miles is at once ap
parent. 

Now, the gentleman from Maryland [l\Ir. LEWIS] in the ad
mirable study he has written upon this subject, finds that the 
average transportation cost on mail matter under present con- ; 
tracts is equivalent to 9 cents per ton-mile. 

Mr. LEWIS. l\Iay I interrupt the gentleman r ight there? 
l\Ir. Al\TDERSO.N of Minnesota. Certainly. 
Mr. LEWIS. I want to ask tlie gentleman--
Mr. A1'.TDERSO"N of l\finnesota . . I want to say that for much 

of my figures I am indebted to the stuuy made by the gentleman 
from l\faryland [Ur. LEWIS]. 

Mr. LEWIS. I only wish to interpolate at that point by 
saying that the rate of 9 cents a ton-mHe refers to the equip
ment and mail. 

l\fr. A.1'.TDERSON of l\finnesota. I understnnu that. 
Mr. LEWIS. And if the mail alone be regarded, for lDOS, 

the charge is 13 cents per ton-mile. 
l\1r. ANDERSON of Minnesota. Taking the figures subrni tted 

by the Post Office Department to the Hughes Commission, 
October 21, 1011, the average rate is found to be somewhat 
higher, approximating 10 cents per ton-mile on the fourth-clnss 
mail matter, exclusive of equipment. This rate is approxi
mately equal to 1 cent per pound for a journey of 250 miles. 

Again, referring to the overhead charge on fourth-class mat
ter, it is observed that while the charge amounts to 4 .3G cents 
per pound, the average \Yeight ·per piece is approximately 4 
ounces, so that the overhead charge per piece amounts to 1.09 
cents, and the total charge, incluuing transportat ion, to 2.5 
cents per piece. Now, it is ob,·ious inasmuch as present over
head charges will not l>e increased to any large extent ·by in
creasing the weight limit or by increasing the business, inas
much as we will haye the same number of postmasters, rural 
carriers, and other employees, that the overhead charge per 
piece or per pounc.1 will be very greatly diminished on parcels 
in excess of 1 ponnd in weight. 

l\Ir. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

Tlle CH.A.IRl\1AN. Does the gentleman from l\Iinnesota yield 
to the ·gentleman from Iowa? 

l\lr. ANDERSON of Minnesota. I do. 
l\Ir. GREEN of Iowa. Can the gentleman specify just "·hat 

he means by " overhead charges"? I notice that is n term he 
is using. 

l\fr . .ANDERSON of l\Iinnesota. I will say in answer to that 
that the Post Office Department includes in overhead chnrges 
everything except the cost of railway transportation, ancl I have 
done the same. 

Therefore I have taken as a basis for overhead charges in the 
rates provided in the bill an irreducible minimum of 5 cents 
per parcel up to 5 pounds in weight and ha·rn added 1 cent 
per pound for each pound in excess of 5 up to the weight 
limit of 11 pounds. . 

This charge will be amply sufficient to pay the proportional 
charge for salaries of postmasters, Railway Mail Service, de
partmental expense, and so forth, on each package. 

With this basis of overhead charges and the basis of 10 cents 
per ton-mile, or 1 cent per pound for 250 miles, it is compara
tively easy to work out n system of rates, determined according 
to distance, which are entirely feasible ancl which will be self
sustaining under llie present contracts of the Post Office Depart
ment with the railroads. For instance, the o\·erhead charge on 
a maximum distn.nce of 1,000 miles would alllQnnt to 10 cents, 
the transportation rnte to 40 cents, n total of GO cents. The 
rate under the bill is 04 cents, leaying 14 cents as n. margin of 

.safety and to cover any additional hnul. which might be in-
volred upon a rural route or for delivery m a city. 
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On a 7-pound package traveling a ma_ximum distance of 

1,800 miles the overhead charge would be 7 cents, the trans
portation charge 52 cents, makiug a total of 5!) cents, whereas 
the postage rate under the bill would be GG cents, leaving a 
margin of safety of 7 cents. These figures, of course, are for 
the maximum haul in each zone. 

Mr. LO BECK. Mr: Chnirman, will the gentleman yield? 
Mr. ANDERSON of :Minnesota. I do. 
Mr. LO BECK. Ea Ye you taken into account the cost that 

the Treasury pays for accounting? 
l\Ir. ANDERSON of Minnesota . I have taken into account 

only the charges which the department reported to the Hughes 
Commission. The figures arc absolutely based on the figures 
which the department reported to the Hughes Commission. 
I do not know whether they include the accounting charges 01: · 
noL • . 

l\Ir. LOBECK. The ncconnting charges should he included." 
l\fr. ANDERSON of Minnesota. I think they do not includE 

them. There is a goou deal of expense that is not assignable 
to any particular class, but is apportioneu to different classes 
of mail matter. "' 

l\Ir .. LOBECK. Does the gentleman think the accounting is 
inclnde(l in that? 

Mr. ANDERSON of l\Iinnesota. I do not think it is. It bas 
never been included heretofore. 

Suppose \Ye ha Ye an 8-pouncl package traveling 2,500 miles; 
the overhead charge is 8 cents, tran.sportation charge SO cents, 
making a total of 88 cents. The rate under the bill is 96 cents, 
lenYing a margin of 8 cents. 

Of course the margin of safety on the sbo1·ter and minimum 
distances in cnch zone will be correspondingly larger. l!'0r 
instance, in the 1,000-mile zone, taking a minimum distance of 
250 miles on a 3-pound package, the overhead charge will be 
5 cents, the transporta tion charge 3 cents, ·making a total of 
8 cents. The rnte in the bill is 22 cents, leaving a margin of 14 
cents. 

Again, for a G-pound package traveling 500 miles the trans
portation charge is 12 cents, the overhead charge G cents, mak
ing a total of 18 cents. The rate under the bill would be 40 
cents. lea Ying a margin of 22 cents. 

l\Ir. SAMUEL W. Sl\HTH. Mr. Chairman, will the gentleman 
yielu right there? 

l\lr. ANDERSON of Minnesota. Yes. 
Mr. SAMUEL W. SMITH. I would like to inquire what is the 

limit of weight in the gentleman's bill? 
Mr. ANDERSON of Minnesota. EleYen pounds. 
:i\fr. SAMUEL W. SMITH. You do not put in a limit of 100 

pounds? 
~Ir. Al\"TIERSON of Minnesota. I should say that is not pos

f'ilJle under the present railway mail contracts. It would be 
quite possible, of course, if the bill condemning the express 
companies became a luw. 

On a nine-pound riackage traveling 2,000 miles, the over
head charge is 9 cents the transportation charge 72 cents, a 
total of 81 cents, while the rate under the bill is 108 cents, leav
ing a margin of 27 cents. 

It may be said with some justice, particularly with reference 
to the rates on the minimum distances in n zone, that the rates 
are higher than neces~ary. It was desired in the first place 
to insure the rates being high enough to be self-sup11orting, and 
the difilculty could not be avoided without greater complication 
in rntes th.an seemed desirable or necessary. 

In addition, there is less difference in the proportion of the 
rates to the actual cost on maximum and minimum distances 
than now olJtains in express rates. For instance, the express 
rnte is 80 cents for a frrn-pound package from Sun Francisco to 
WalJe Wall, Wash., a distance of 1.017 miles; to Cheyenne, 
Wyo., 1,270 miles; to Granada, Colo., 1,455 miles, and to 
Fostoria, Ohio, a distance of 2,520 miles-a difference in distance 
of 1,500 miles. but no difference in rate. 

It is unnecessary to cite further instances, as the margins of 
safety on each rnte can easily be determined for the maximum 
disrnnce from the figures already given. 

In nddition to the ponnd rates provided in the bill, rates 
have been orovided for fractional parts of a pound or ounces 
graduated according to distance, and so arranged that the rate 
for any number of ounces under the bill is less than the present 
rate and less th:m 12 cents per pound. 

Mr. BOHLAND. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Minnesota yield 

to the gentleman from 1\Usi::;onri? 
Mr. ANDERSON of Minnesota. Certainly. 
Mr. BOHLA:t\'D. I understand that the gentleman is dis

cussing a bill that he bas drafted for zone rates for a parcel 
post? 

Mr. Al\"TIERSON of Minnesota. Yes. 

Mr. BORLAND. Does the gentleman's bill contemplate that 1 

the railways shall be paid the same for carrying Go\ern.ment 
parcels as for carrying first-class letters? 

l\Ir. ANDERSON of Minnesota. The same rates as it is pay
ing now. 

l\Ir. BORLAND. Does not the gentleman think that there is 
an inherent difficulty there in competing with the express com
vanies, where the Government is paying first-class postage rates 
for all kinds of mail matter, and attempting to compete with the 
railways on a different basis? 

l\ir. ANDERSON of l\Iinnesot.a. · I want to say right here that 
there is a Yery general impression that the difficulty with the 
parcel post lies in the fact that the Government pays a higher 
rate for transportation than the express companies. 

Mr. BORLAND. It is true, is it not? 
l\Ir. ANDERSON of Minnesota. Yes; it is true; but a greater 

difficulty is the fact that the overhead charges in the Post Office 
Department are infinitely greater than the overhead charges 
paid by the express companies. 

Mr. BORLAND. Does the gentleman think that that last 
statement is correct-that the oyerhcad charges of the Post 
Office Department are infinitely greater than the overllead 
charges paid by the express companies? 

l\Ir. ANDERSON of Minnesota. Undoubteuly. 
Mr. BORL~"TI. Do not the accounting · of the express com

panies and the maintenance of their offices in\olve a large 
amount of overhead charges? 

1\Ir. ANDERSON of Minnesota. Yes; but I want to say to 
the gentleman that on about 9,000,000,000 pounds, if I remember 
correctly, in weight of packages handled by the 10 large express 
companies, the overhead charge was about $60,000,000, and on 
about 1,250,000,000 pounds of mail matter the oYerbead charge 
in the Post Office Department was about $140,000,000, so that the 
overhead charge there is much larger per pound and per parcel. 

Mr. BORLAND. I do not know what the gentleman includes 
in the term " overhead charges." 

l\fr. ANDERSON of Minnesota. I include everything except 
transportation cost. 

Mr. BORLAND. Then the gentleman includes the cost of 
handling every particular piece of first-class mail. As I under
stand it, the cost of first-class mail is not so much in the weight 
as in the handling, and the cost of the other class of mnil is 
largely a question of weight and distance; but in the case of 
first-class matter, and especially registereu matter, it is 08 per 
cent a question of labor on each particular letter. 

Mr. ANDERSON of Minnesota. Not so large a proportion 
as that. The overhead charge on first-class matter is about 85 
per cent of the total cost of handling it. But the rates in my 
bill are based on the cost of handling fourth-class mail matter, 
and take into consideration both weight and distance trnns
ported. I think I haYe here somewhere the figures per pound. 
The gentleman is partially correct, but I do not see where his 
remarks have any bearing whatever. 

l\fr. BORLAND. No; the question is this: Can we con::pete 
with the express companies by paying the railroads on the basis 
that we are paying them now for first-class letters? 

Mr. ANDERSON of Minnesota. Absolutely. I think every 
rate in this bill is ample to pay the transportation charges and 
the O\erhead ch11.rges and baYe a margin of safety. 

Mr. BORLAND. I wanted to bear the gentleman on that 
p~nt. -

l\Ir. ANDERSON of Minnesota . I have gone into that. 
The bill provides for three distinct classes of parcel-post 

service. First, a rural-route service for which a rate is pro
,·icled of 5 cents for the first pound and 1 cent for each addi
tional pound or fraction, with proportionate fractional rates for 
any numbm; of ounces less than 1 pound. To CO\er the cost of 
additional equipment and labor on the part of the rural carrier, 
it is provided that one-half of the receipts on each rural route 
shall be paid to the carrier in addition to bis salary, but not to 
exceed $GOO. Second, a city delivery system which was origin
ally limited to 5 pounds, but in an amendment which I intend 
to offer in connection with the bill the limit is raised to 11 
pounds, and it provides that the Postmaster General is author
ized in any city where the traffic warrants it to establish a 
wagon collect and delivery service. 

The rate of postage for this service is 5 cents for the first 
pound and 2 cents for each additional pound up to and including 
5 pounds, and 1 cent per pound for each pound in excess of 5 
pounds· up to and including 11 pounds, with .Proportionate frac
tional rates for parcels weighing less than 1 pound. 

Third, a zone system, based on zones of 50, 200, 1,000, 1, 00, 
and over 1,800 miles. The rates provided for the zone system 
for pounds or fractions of pounds are as follows: 

On the 50-mile zone, 7 cents for the first pound and 2 cents for 
each additional pound. I n the 200-mile zone, 8 cents for the 
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first pound and 3 cents for each additional pound. In the 
thousand-mile zone, 10 cents for the first pound and 6 cents for 
each additional pound. In the eighteen-hundred-mile zone, 12 
cents for the first pound and 0 cents for each additional pound. 

Ur. SAUUEL W. S}.1ITH. May I ask the gentleman a ques
tion right there 'l 

l\lr. ANDERSON of Minnesota. Yes. 
l\Ir. SAMUEL W. Sl\lITH. If we establish an 11-pound rate 

at this time by the passage of this bill, does the gentleman think 
the Government is prepared to take care of the business? 

Mr. ANDERSON of Minnesota. I think so. I have provided 
that the law shall not go into effect until the 1st of October, 
which I think will give the Government ample time to make the 
necessary arrangements to take care of the traffic. 

l\lr. SAMUEL W. Sl\fiTH. October of this year? 
l\lr . .ANDERSON of Minnesota. Yes. 
.All shipments tra>eling more than 1,800 miles in a direct line 

are, required to pay 12 cents per pound fiat. In addition to the 
pound rates, fractional rates are provided on a graduated scale 
for parcels weighing less than 2 pounds, so that no rate nuder 
the bill is higher than the present rate of 1 cent per pound, and 
no rnte exceeds the ruaximnm of 12 cents per pound. Yet the 
rates of the bill are from W to GO per cent under the present 
express rates for the same distances; and it is believed if the 
bill is passed it will bring >ery substantial relief from the pres
ent exorbitant rates of the express companies. I will print with 
these remarks a comparison of the rates under the bill and ex
press rates for the same distances. 

The rates and zones ha>e been so graduated as to reasoqably 
protect the country merchant in his own market while providing 
him with a cheap and adequate system for the delivery of 
parcels on rnral routes or to near-by towns. 

It is claimed that the zone system is impossible in the matter 
of all.ministration. Nothing could be further from the fact. It 
is not my intention, either in the bill or in this discussion, to 
attempt to fix the method under which the rates shall be deter
mined, but I have investigated the subject sufficiently to satisfy 
myself that the system can be worked out without great com
plication of rates and so that any postmaster or rural carrier 
can easily nnd quickly determine the i.·ate from his post office 
to another post office by reference to a book or map. 

In addition the bill empowers the Interstate Commerce Com
mission to make an investigation of postage rates and to change 
rates pro•ided by the bill whenever a change is warranted by 
conditions of the service, distance transported., and other service 
elements and risks involved therein, but the authority thus 
given only extends to the serdce embraced in the zone system. 

The provision which empowers the Interstate Commerce Com
mission to determine the rates within the zones after investiga
tion was drawn with a view to obviating the very serious ob
jection on the ground of public policy and of administration to 
fixing a rigiU system of rates by law. It was designed with a 
view of affording an opportunity for a review of rates by some 
duly constituted authority with appropriate reference to the 
various elements of cost which enter into the transportation of 
an article. It is possible that additional powers could be ap
propriately gi\en to the commission, but it is thought that the 
authority conferred in the bill is sufficient to enable the com
mission to review the rates arnl change them in e•ery instance 
where they are found to be inequable. 

I might say in this connect:lon that it has been suggested that 
the Interstate Commerce Commission should be authorized to fix 
the rates of railway mail pay to the railroads. Personally, I 
think that pro•ision might very well be incorporated into the 
law. The only difficulty is in the fact that the railroads now 
have contracts willi the Government, which contracts can not 
be changed by law until they expire. w·e could, l:lowever, pro
vide that the Interstate Commerce Commission should im·esti
ga te the cost of transporting the mail and fix . the rate, which 
should be the rate in each particular section of the country as 
soon as the present m:iil contracts expire. 

ow, it is claimed that a parcel post-and this argument has 
been directed chiefly against the flat-rate schemes-will injure 
the rural town and the rural town merchant and accelerate the 
already too great tendency to centralize business as well as 
population in large centers. 

I am not in sympathy with the effort which it seems has 
been mnde to set the farmer against the country merchant and 
the country merchant against the farmer in the contro•ersy 
that bas been waged over the parcel-post question, for I recog
nize that the country merchant and the rural town are just as 
necessary .to the profitable. comfortable, and enjoyable conduct 
of the business of the farmer as the farmer is to the profitable, 
comfortable, and enjoyable conduct of the business of the rural 
merchant. I believe that the time has not yet come when we 
can seriously consider the elimination of the rural merchant as 

a factor in our system of dish'ibution. Any law which unfairly 
militates against him or places lli'm at a disadvantage with 
outside competition in his own market will eventually destroy 
the home market of both the farmer and the country merchant. 
The country town furnishes a home market for many of the 
products of the farm which would otherwise have no market at 
all. If a few of the people of the town or of the farmers in 
its vicinity took advantage of the alleged bargains of the mail
order house, it is possible that something could be made thereby; 
but if the whole community should take the same view, it is 
appa1'ent that the small country town would soon cease to 
survive. 

The farmer knows this as well as anyone else, and he does . 
not desire to bring about this result. 

l\Ir. SAMUEL W. SMITH. Will the gentleman yield to a 
suggestion right there, when he talks about ruining the country 
merchants? 

:Mr . .ANDEHSON of Minnesota. Yes. 
.Mr. S.Al\1UEL W. SUITH. Was not the same argument used 

when we sought to establish the Free Rural Delivery Service 
and also when it was proposed to build electric railway lines? 

Mr . .ANDERSON of Minnesota. .Absolutely so; and the gen
tleman can remember when the department store in the city 
was considered. a means for absolutely doing away with all 
kincl.s of small business in the country towns and everywhere 
else. 

It is said that the farmer is not demanding this legislation. 
This is true in the sense that he is not demanding an or>por
tunity to trade in foreign markets as cheaply as he tracles in 
his home market.· But the farmer sometimes bas business with 
the express company. Usually, when he pays the express com
pany's charges it incites bis wrath, and he determines that the 
next time he will patronize Uncle Sam's parcel post. Accord
ingly, when he again has a parcel to send to the neighboring 
town he takes it to the post office, and there he finds that if it 
weighs more than 4 pounds be can not send it at all, and if it 
weighs less than 4 pounds it costs him more to send it by mail 
than by express. He is indignant. Ilis wrath was just and his 
indignation is righteous. Everybody knows it; even Congress 
knows it; but no one does anything about it, least of all Con
gress. The business man nnd the laborer have exactly the same 
experience. Neither the farmer nor the business man nor the 
laborer is looking for a special privilege or a subsidy. He is 
looking for the American privilege of a square deal in the 
matter of transportation rates on small pnckages, and he ought 
to haTe it. 

I would not be hen.rd in advocacy of a measure which would 
e>en tend to destroy the small town. I live in one myself and 
know its advantages. I han~. been a member of business men's 
clubs; I have been secretary of a merchants' association. All 
my life I have heard the arguments and advanced them myself 
against the parcel 11ost, but I must confess that it seems to me 
that the zone system absolutely eliminates the last argument 
against tile parcel post. 

Nor would I be willing to assist in the passage of a lnw whieh 
would tend to accelerate the steady trend of business nnd of 
people to our large cities. This bill will not tend to bring abont 
that result, for under its pro•is ions the runtl merchant will 
have a cheap and efficient system for delivering his goods to 
the farmer, while it will cost tile merchant at a di s tnnce from 
two to nine times ns much to get into the same market. Con
gress CS).Il not by legislation build a fence around the home 
market of the country merchant. It can and it sbonld give to 
the rural merchant t'.he aclvantnge in that nrn.rket which bis con
tribution in taxes and in time nnd labor to the common welfare 
entitles him as against the merclrnnt who pays tnxes to the 
support of another municipality nnd contributes to the common 
welfare of another community a thousand mi1es away. 

Acl.d to tlie advantages which this um rrfres the rural mer
chant the advantage of personal ac<]uaintance, the advantage of 
the personnl e<]nntion, the advnntage of his stock close at hnnd, 
the advantage of his rcputntion for honest denling, the nhility 
to give credit, and telephone communication, and he need have 
no fear of competition from anyone. 

Again, this bill gives to the merclrnnt, the laborer, nncl the 
farmer another facility to comfortable and enjoynble living, a 
facility which particularly relating to tlle farmer will mnke 
farm life easier and more enjoyable, will make markets more 
accessible, und thus discourage lea•ing the fnrm and the small 
towns to senrch for these facilities in the larger centers of 
trade and population. [Loud applause.] 

I ask unanimous consent to print, in connection with my re
marks a. table of comparisons of the rates under this bill with 
the e~press rates for the same distances, and also to print a 
copy of the bill and the rates under it. 
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Tile CHAIRM.A..l~. The gentleman from Minnesota asks 

unanimous consent to print a copy of the bill and a statement 
prepared by himself. Is there objection? 

There was no objection. 
The documents referred to are as follows : 

A bill (H. IL 23419) r elating to rates of postage and weights on fourth
class mail matter, and for olher purposes (with amendments). 

Be it cnactecl, etc., ~'bat hereafter the rates of postage on mail matter 
of the fourth class shall be as follows : 

(a) On articles, packages, or parcels mailed at the distributlng post 
office of any rural route for delivery to patrons of such route, or of loop 
routes connected therewith, or at any intermediate post offices supplied 
by such rural service, or mailed on any rural route or by any post office 
supplied thereby for delivery on said route, or any other route served 
by the distributing post office of said route, or any other post office 
served thereoy, or fo1· delive1·y at the distributin.~ post office: One cent 
for each 2 ounces or fraction thereof up to and including 4 ounces, 1 
cent for each a<lclitional 4 ounces or fraction thereof up to and includ
ing 1 pound, and 1 cent per pound for each addltiona pound or frac
tion thereof up to and including 11 pounds in weight: l'ro-i:ided, That 
no rural mail carrier shall be r equired to accept fo r delivery on any one 
trip a load in excess of 200 pounds in weight : Pro1:icled fu1·ther, That 
one-half of the receipts for th is service on any rural route shall be paid 
to the rural carrier of said route in addition to bis salary, but tbe 
amount of such receipts so paid shall in no case exceed the sum of $600. 

(b) On articles, packages, or parcels mailed at any post office having 
a city delivery ser•lce. or at any branch thereof, to be delivered by car
rier within the delivery limits of said post office : One cent for each 2 
ounces or fraction thereof up to and including 4 ounces, 3 cents for 
each 4 ouncr.s or fraction thereof up to and including 1 pound, 2 cents 
for eacll additional pound or fraction · thereof up to and including 5 
pounds, an<l 1 cent for each additional pound or fraction thereof up to 
and including 11 poun<ls : Providecl, That no carrier shall be required to 
accept for delivery a load of more tban 50 pounds in the aggregate on a 

. sin~le trip, no1· ~Y article, parcel, or package exceeding 5 pounds in 
weight: And p1·0-i:1decl further, That the Postmaster General Js hereby 
authorizeu to establish a wagon collect and delivery system in any such 
city where the amount of traffic warrants the same. . 

\C) On articles, packages, or parcels mailed at any post office, or on 
nny rural route served by it, or on any loop route connected therewith, 
or at any intermediate post office supplied by said rural service, di
rected to another post office not more than 50 miles distant from it in 
a direct line : One cent for the first ounce or fraction thereof, 1 cent for 
each additional 2 ounce· or fraction thereof up to and including 7 
ounce~. 1 cent for ea ell additional 3 ounces or fraction thereof up to 
U!Jd including 1 pound, and 2 cents for each additional pound or frac
t10n thereof up to and including 11 pounds in weight. 

(d) On articles, packages, or parcels mailed at any post office, or on 
any rural ror1te served by it, or on any loop route connected therewith, 
or at any intermediate post office supplied by said rnral service, di
rected to another post ofilce more than 50 miles but not more than 200 
miles distant from it in a direct line: One cent for each ounce or frac
tion thereof up to and including 2 ounces, 1 cent for each 2 ounces or 
fraction thereof up to and including 10 ounces, 1 cent for each audi
tional 3 ounces or fraction thereof up to and including 1 pound, and 3 
cents for each additional pound or fraction thereof up to and including 
11 pounds in weight. 

(e) On articles, packages, or parcels mailed at any post office, or on 
any rural route :served by it, or on any loop route connected therewith, 
or at any intermediate post office suppUed by said rural service, di
rected to another post office more than 200 miles but not more than 
1,000 miles distant from it in a direct line: One cent for each ounce or 
fraction thereof up to and including 4 ounces, 1 cent for each addi
tional 2 ounces or fraction thereof up to and Including 24 ounces , 1 
cent fbr earh additional 4 ounces or fraction thereof up to and includ
ing 2 pounds, and G cents for each additional pound or fraction thereof 
up to and including 11 pounds In weight. 

(f) On articles, paclrnges, or parcels mailed at any post office, or on 
any rural route served by it, or on any loop route connected therewith, 
or at any intermediate post office more than 1,000 miles but not more 
than 1,800 miles distant 1'rom it in a direct line: One cent for each 
ounce or fraction thereof up to and inclnding 4 ounces. 2 cents for each 
additional 3 ounces or fraction thereof up to and including 22 ounces, 
1 cent for each additional 2 ounces or fraction thereof up to and in
cludin~ 2 pounds, and !) cents for each additional pound or fraction 
thereof up to and including 11 pounds in weight. 

(g) On articles, packages, or parcels mailed at any post office, or on 
any rural route served by it, or on any loop route connected therewith, 
or at any intermediate post office supplied by said rurnl service, di
rected to another post office more than 1,800 miles distant from It in 
a direct line: One cent for each ounce or fraction thereof up to and 
including 8 ounces, 1 cent for each 2 ounces or fraction thereof up to 
and including lG ounces, 3 cents for each additional 4 ounces or frac
tion thereof up to and including 2 pounds, and 12 cents per pound for 
each additional pound or fraction thereof up to and including 11 pounds 
in weight. · · 

Whenever a special rate has been established by law for any article or 
class of articles included in mail matter of the fourth class, so much 
of said law as establishes said special rate is hereby repealed, and 
hereafter such article or class of articles shall tie subject to the rates of 
postage herein proviued. 

The Postmaster General is hereby authorized to determine the maxi
mum amount which any mail carrier or contractor shall be required to 
transport on any one trip on a star route. 

The rates herein provided sbn ll be the rates for the service and dis
tances specified, and shall remain in effect until otherwise ordered by 
the Interstate Commerce Commission, which is hereby empowered and 
directed to forthwith make an investigation of the rates herein pro
vided other than in paragraphs (a) and (b) hereof to determine whether 
tbc same are reasonable. If any of the rates shall be found to be 
unreasonable. the Interstate Commerce Commission shall fix new rates, 
which shall be based upon the amount of service to be rendered, con
sidering distance transported and other service elements and risk in
volved therein, making tbe , charges adequate to pay the cost of the 
service. Whenever the said Interstate Commerce Commission shall de
termine upon a dltl'erent rate than is herein provided, it shall forthwith 
make an order to that effect and file the same with the Postmaster 
General, and thereafter said rate so found by the Interstate Commerce 
Commission shall be effective and take the place of those herein pro
vided for. 

For the purpose of administering the rates and service herein pro
vided the Postmaster General is authorized and directed to make such 

rules and regulations as may be necessary, and to provide maps or books 
from which the rates from one post office to anothe1· may be easily 
determined. 

SEC. 2. That this act shall take effect on the 1st day of October, 1012. 

Parcel-post rate table. 
(To accompany H. n. 23419, introduced Apr. lG, rn12.) 

City Not 50 200 1,000 1,800. 
Present Rural dcliv- over miles miles miles miles 

rate. routes. 50 to 200 t~~ to 1,800 and ery. miles. miles. miles. over. 

----------~---------
OUNCES. Cents. Cents: Cents. Cents. Cents. Cents. Cents. Cents 

1. -.. - .. - .. - . - - ... 1 1 1 1 1 1 1 1 
2 ····- · -·····----- 2 1 1 2 2 2 2 2 
3 ···--·-···- ------ 3 2 2 2 3 3 3 3 
4 ................. 4 2 2 3 3 4 4 4 
5 ........... --·--- 5 3 3 3 4 5 6 5 
6 ................ . 6 3 3 4 4 5 6 6 
7 ·-· -- ... ·- - -·· .. - 7 3 3 4 5 6 6 7 
8 ................ . 8 3 3 5 5 6 8 8 o _______________ --

9 4 4 5 6 7 8 9 
10. -- ... - --. - --. -- 10 4 4 5 6 7 8 9 
11. -- . - - ... -. -- . -- 11 4 4 0 7 8 10 10 
12 ... ······-· -· ··- 12 4 4 (l 7 8 10 10 
13 ... - -- - -. ·.- -- - . - 13 5 5 6 7 9 0 11 
14 ..... ·····--·--· 14 5 5 7 8 9 12 11 
15 ................ 15 5 5 7 8 10 12 12 
16. -··········· --· 16 5 5 7 8 10 12 12 
17 --·· --·-·····- -- 17 6 7 9 11 11 14 15 
18. --·. ····-···- ·- 18 6 7 9 11 11 14 15 
19. -. -- -- -..... - . - 19 6 7 9 11 12 14 15 
20 . ............... 20 6 7 9 11 12 16 15 
21. -· -·. -.. ·--- - ·- 21 0 7 9 11 13 16 18 
22 ••..•..••••••.•. 22 0 7 9 11 13 16 18 
23 .............. -· 23 () 7 9 11 14 17 18 
24 ................ 24 () 7 9 11 14 17 18 
25 ... .. ......... -- 25 6 7 9 11 . 15 18 21 
26 .............. -- 26 6 7 9 11 15 18 21 
'27 ••••••••••••.••• '27 6 7 9 11 15 19 21 
28 ................ 28 6 7 9 11 15 19 21 
29 ·---···-·-·--··- 29 () 7 9 . 11 16 20 24 
30 ·--·-·---·---··· 30 () 7 9 11 16 20 24 
31. - ----- --· -· -- - . 31 6 7 9 11 16 21 24 
32 ................ 32 6 7 9 11 16 21 24 

POUNDS. 

1 .. - - .. - -.... - ··- - 16 5 5 7 8 10 12 12 

i: :::::::::::::·::: 32 6 7 9 11 16 21 24 
48 7 9 11 14 22 30 36 

4. -- ·---·------·-- 64 8 11 13 17 28 39 48 
5 ..... ............ 80 9 13 15 20 34 48 60 
6. ---·-·-··-·--·-· 96 10 14 17 23 40 57 72 
7 .. - -- - - ---· - - -··· 112 11 15 19 26 46 60 84 
8. --··--·--·-·-·-- 128 12 16 21 29 52 75 95 
9. -··--·----·-··-- 144 13 17 23 32 58 84 108 
10 .. ···- ·--- ·- - ... 160 14 18 25 35 64 93 120 
11. - - . - .. - - -. -- - - . 176 15 19 27 38 70 102 132 

Oomparisoii of rates imder II. R. ~3419 and express rntcs. 

5 pounds. IO pounds. 

Dis- Rate nu to tance. Express under Express under 
rate. II. R. rate. B . n.. 

23419. 23419. 

----------------
noston to- Miles. 

Taunton, Mass . .... ........ 30 20 15 20 25 
Hudson, N . Y .............. 194 40 20 45 35 
Toledo, Ohio .. _ ......... __ . 795 55 34 70 64 
New Orleans, La .......... . 1,G07 75 48 110 93 
Deming, N. Mex ............ 2,502 80 co 140 120 

New York to-
TuxedokN. Y .............. , 39 35 15 40 25 
Pawtuc·et, R. !. .......... 195 35 20 40• 35 
Williamson, W. Va ..•..... GGB (i5 34 80 64 
Terre Haute, Ind. .......... 897 GS 34 80 64 
Elk Point, S. Dale ......... 1,443 75 4S 110 93 
San Diego, Cal. . ........... 3,231 80 60 150 120 

Baltimore to-
Havre do Groce, Md .... _ .. _ 3Cl '.i5 15 30 25 
Carlisle, Pa ..... ___ ..... _ .. _ 104 40 20 45 35 
Wilmington, N. C ......... . 400 55 34 70 64 
Vincennes, Ind ............. 784 €0 34 75 64 
Omaha, Nebr .............. 1,295 75 48 100 93 
Seattle, Wash .....••....... 3,026 80 co 150 120 

Atlanta to-
Newnan, Ga .... ........... 39 30 15 35 25 
Anniston, Ala .. _ ........... 104 40 20 4.'5 35 
Knoxville, Tenn ........... J97 40 20 50 35 
Orangcbury, S. C ..•........ 254 59 34 70 64 
Dubuque, owa ............ 900 75 34 110 64 
Minneapolis, !rllnn ..•...... 1,153 75 48 115 93 
Los Angeles, Cal. . _ ........ 2,503 80 co 140 120 

St. Paul to-
Dayton, Minn ..•••••.•.... 35 25 15 30 25 
Gregory~····-···-···· 103 35 20 40 35 . 
Frazee, · .....•........ 194 40 20 50 35 
Steele, N. Dak ........... ~. 401 GO 34 75 64 
Forsyth, Mont ....... _ ..... 790 75 34 100 64 
Chesnut, Mont .. ·-·-······- 1,023 75 48 115 93 
Cunnin~ham, Wash ...•.... 1,609 80 48 125 93 
Los Angeles, Cal •••........ 2,123 80 60 14.0 120 
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Comparison of rates under H. R. !.1419 and e:cpress rates-Continued. 

5pounds. lOpounds. 

Dis- Rate Rate tance. Express under Express under . 
rate. H.R. rate. II. R. 

23419. 23419. 

Chicago to- J.liles . 

~~~d:111ff.·_·::::::::::::: 37 30 15 35 23 
63 30 20 35 35 

CrnwfordsTilloh Ind ••••••.. 148 4.0 20 45 ~ Bay CitJ.>b Mic .•••.•...•.. 324 50 34 60 
Blair, Ne r .... .... ........ 481 55 34 70 64 
New York, N. Y ..•........ 912 (jQ 34 75 64 
Portland, Mc ....•••....... 1,149 135 ~ 80 93 
El Paso, Tex ..•••••.••.... 1,4.65 60 120 93 
'San Diego, Cal. •...•....... 2,347 hO (jQ 140 12o 

New Orleans to-

~~~~a-~~:::::::::::::: 37 30 15 35 25 
100 40 20 4.5 35 

Gloster, Miss .. .....•....... 14~ 40 20 50 35 
Newbern, Tenn .••••.•••.. 481 55 34 70 64 
Louisville, Ky ..•.••••..... 787 65 3-i 60 G4 
Pittsburgh, l'a ...•••••.•... 1,148 75 48 100 93 
\\' orcester, Mass .••••••.•.. 1,565 75 48 110 93 
San Frnnciscci, Cal .••...... 2,482 60 co 140 120 

Denver to-
Castle Rock, Colo ..•...•.•• 33 25 15 30 25 
Snyder, Colo . ... .......•..• 101 40 20 50 35 
Ilemlng!orcl, Nebr .••••...• 257 60 34 75 64 
Topeka, Kans ......•..•.•.. 572 70 34 90 64 
Peoria, Ill. ............•.... 90S 75 34 115 64 
Detroit, Mich . ..... .••.•... 1,290 so 48 120 93 
Rochester, N. Y ••••••••••. l,G21 so 48 125 93 

Seattle to-
Snohomish, Wash ••.••••... ~ 25 ~~ 30 25 
Bellingham, Wash •••••.... 97 40 50 35 
Clackamas, Oreg ...•..•.... 196 50 20 (jQ 35 
Helena, Mont ....••••..•••. 783 75 34 115 64 
Fresno, Cal. .....••••••..•. 1,037 80 48 120 93 
Mate ton, Minn ....••••.... 1,600 80 48 140 93 
Pa ucah, Ky ...••.••••.••. 2,504 80 60 140 120 

San Francisco to-
Mayfield, Cal ...•••••...... 38 25 15 30 25 
Hcaldsburgc Cal. .•••••.... 66 40 20 45. 35 
Raymond, al. .•.•••••..•. 199 45 20 55 ~~ tilfe1i~·c~:~::::: ::::::::: 257 55 31 70 

408 75 34 115 6~ 
I 

Ogden, Utah ............... 786 75 34 115 64 
Casa Grande, Ariz .......... 917 75 34 115 Q4 
~okane, Wilsh .•..••.•.... 1,150 80 48 fi~ 93 

ranada, Colo ......•.....•. 1,618 80 48 93 
Fostoria, Ohio ......•....... 2,520 80 60 HO 120 
Calais, Me .•................ 3,69'J 85 co 165 120 

Mr. l\1URDOOK. Mr. Ohairmn..n, I yield 10 minutes to the 
gentleman from New York [l\Ir. AKIN]. 

l\Ir. AKIN of New York. Mr. Ohairman, a few days ago I 
had a gentleman come to my house to make a little visit. He 
is a constituent of mine. This gentleman, during the evening 
conversation, said that he had a directory that he would like to 
sen<l down to me, from which I might get some names of my 
constituents to whom I might send out some of. this "bunk," 
as gentlemen around me call it. He also said to i\irs. Akin, 
"I have got a book that I want you to read, and I will send 
them both to you when I get home." 

Now, I have the original package here just as he sent it to 
me. It weiglls 3 pounds and 7 ounces. It came to my office 
ancl tlie young man at my office paid 55 cents for it. Now, then, 
that was satisfactory. I thought nothing more of it, but in a 
day or two I received this insult added to injury, if I may call 
it so, and tl1is is only two or three days ago. 

On the envelope is ".Adams Express Co., local cashier." Why, 
I would not take $100 for this. 

Dnte of deli•ery, it says, from St. Johnsville to this place. 
Consignee, T. AKIN. Local address, 256 House Office Building. 
Charges collect, 5G cents. Should have been 50 cents, and there 
is a refund of 5 cents. 

If I went clear down to Seventh Street to get that 5-cent 
express order it would cost me 10 cents to get it. [Laughter.] 
Look at it. There it is; and this only happened two days ago. 

Now, I took the pains to go to the Interstate Commerce Com
mission and snw a gentleman there by the rn::une of Mr. Lane. 
I asked ·him if that was the proper charge for that package. 
They weighed it down there and he told me that it weighed 3 
pounds and 7 ounces, and the merchandise rates would be, 
prior to August, 1911, 65 cents for that package. Since August 
1, 1!)11, it would be 50 cents. If it had been described as books 
it would be 26 cents. Talk about highway robbery and monu
mental gall ! 

Now. every man that ever saw an express company knows 
that they ask you what is in the package; and e\en if they 
did not they ought to know that it contained two books. Any 
man with common sense could feel of that package and it would 
not take more than a horse doctor to tell that it was two books. 

1\fr. LEWIS. Will the gentleman yield? 
Mr. AKIN of New York. Yes. 
l\Ir. LEWIS. Twenty-six cents is the prepaid rate for which 

the package would be carried from one encl of the continent to 
the other. 

Mr. A.KIN of New York. Yes; and no doubt this man would 
have been glad to pay it if they had told him so. 

Mr. CALDER. Will the gentleman yield? 
Mr. A.KIN of New York. Certainly. 
Ur. CALDER. After the experience with the express com

pany in this instance I want to ask the gentleman if he fa\ors 
condemning them and paying them a large sum of money for 
their good will and their property? 

Mr. A.KIN of New York. Mr. Chairman, I dislike to have all 
my good ideas assassinated by the gentleman coming at me 
about something which I know very little about and do not care 
anything about. If I had my way, it would not take me long 
to take my ram's-horns and go down and blow their place out 
of business, anc1 there would be a few blankety blanks along 
with it. . Why, yes; I would do most anything to those fellows; 
I would get at them with a meat ax. I will answer you fair 

' and square that I would put them out of business if I had the 
opportunity. 

Now, I will give you another little instance of their perform
ances. About two years ago I sent to Atlee, Burpee & Co. for 
a package of Golden Bantam seed corn that I wanted. 

I wanted to plant some in my little garden. I sent them 40 
cents for it, and in about a week I got a notice from the ex
press agent that there was a package there for me and that 
the charges were 80 cents. Well, Mr. Cha.irman, the express 
company still bas the package. I never took it away. 

Mr. LOBECK. The next time I think the gentleman better 
send to some Congressman. 

l\Ir. AKIN of New York. I think that would be a good idea. 
That is about all I have got to say upon the parcel-post propo
sition; but I am in favor of a parcel post. I have not made a 
very deep study oi\'it. I do not know enough to make a deep 
study of it. I am only a poor farmer, and no doubt there are 
a great many lawyers here who could figure this thing up in 
better shape than I can; but I know that my people want a 
parcel post-the best that they can get. I was elected on that 
proposition-to come down here and stand for a parcel post; 
to vote for a parcel post-and I propose to do it for the best 
that we can get. 

Ur. FOWLER. Does the gentleman want a limited parcel 
post or a general parcel post? 

Mr. AKIN of New York. A general parcel post. Oh, no; do 
not give me any lemons. I have had lemons enough, and my, 
friend from Tennessee the other day expressed the wisll that 
he did not want to hear anything about the dinner pail and the 
lemon. But I am afraid my friends will get some of that dinner 
pail and the lemon before they get through next fall's cam
paign. 

Mr. CANNON. Mr. Chairman, I desire to ask the gentleman a 
question for my information about the express package that he 
has here. He says that it weighs nearly 4 pounds. 

Mr. AKIN of New York. Three pounds and seven ounces. 
Mr. C~ON. Under the propose<l. parcel-post legislntion 

in the bill before us the charge is 12 cE:nts a pound, is lt not? 
That is the bill. That is what is proposed, without regard to 
the fraction of a pound. so that it would cost 48 rents to trans
port this parcel by the proposed parcel post. Wlly does not 
the gentleman amend the bill so that it would be carried for 

.l\lr. AKIN of New York. What? The whole parcel for 5 
cents? 

Mr. CANNON. Yes. 
Mr. AKIN of New York. 011, I would rather pay more for 

it i:han that [Laughter.] 
Mr. CA.J.'rn"ON. That is all right; but the gentleman paid 5 

cents fare to go down and collect the rebate of 5 cents. 
Mr. AKIN of New York. No; I did not. I baYe not done 

that. I would not go down there for anythi11g and collc<;t that 
5 rents-take it away from them. I am goin1; to lluYe that 
little piece of paper framed nnd show it to my constituents, 
those who work from 12 to 17 hours a day and wish for a 
glimpse of that good old :McKinley dinner pail of 1896. 

Mr. CANNON. I am afraid the gentleman is entering upon 
a very ex:peDBive campaign. , 

Mr. A.KIN of New York. Ob, I will tnke care of my cam
paign when the time comes. It will not compare with the 
amount of the gentleman who expects to succeed me here in 
Congress. They sny he has alren.dy expcndP.d $23,000 for the 
congressional delegates in my district, and he is a poor carpet, 
manufacturer at that, a~nd needs the jo!> to make ends meet. 
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~Ir. Chairnrnn, herewith find copy of an .Ado.ms It}xpress Co. 
money order for 5 cents : 

[Facsirnile.J 
Expre8s mon0y order. V fl0012G. 
When countct·sii:;-ucd by agent at point of issue, The A.dams Express 

Company, pay to the ordet· of 'r. AKI:-< the sum of flvc cents ($0.05). 
(Not goo<l fot· more tban the higbcs t printe<l mal'gina l amount. In 

no case to exceed fifty doll:us. ) 
Countersigucd. Ucol'ge l!J. Phillips, agent, local cashier. \V. H. Al· 

bcl't, tr·easul'cr. 
Issued at Washington, D. C. Name of remittcr, Adams Express 

Company. 
Date, Apr. 10, 1012. 
(Any e ras nrc. alterntion, uefacerucnt, oi· mutilation of this ot·dcr 

renders it mid.) 
[li'rom the Washington Hcrul<l, Feb. 22, 1012.] 

EXPRESS COXCF:llXS TO IlEl PllOS"CCOTl'D-I~'l'ERSTA'l'l;l CO~L\IEllC.El COlI· 
~CISSIO"N' AO'.l'lfOH!ZES SWEEPlXG CUL\II"N'AL SUITS AG.l.CXS'V THE~I. 

Charging that they ha>c knowingly and willfully swindled many 
thousands of shippers by the collection of double rates, the lntet·stato 
Commerce Comml s ion yc>Rterday instructed [<'edcral district attorneys 
thl'Ougl10ut the cotmtr·y to institute -sweeping criminal prosecutions 
against prnctically e\·ery express company ln the nitetl ~tates. Doc
nmentary cvl<lcnce substantiating the charges has bceu placed in tho 
hands of these oillcials. 

It is alleged by tbc commission that nlnc express companies, against 
which pl'Osecutions will be brought, hn,·e in thelt• tt·casury no less than 
$81,057,803, a large propol'Uon of \\bkh they obtained through swindles 
In ten tloua lly perpetl'a tcd upon the pu!Jlic. 

It ls the t•eqnest of the commts~ton that special grand jmies be 
called to beat· this cvk'lcncc, and that indictments be l'eturned wi-thout 
delay against the guilty oillcials of the val'ious companies. Separate 
p1·osecutions will be brou ..,·ht against the Adams, American, National, 
Globe, Gl'eat Not·tbern, Northern, Sontbcrn{ United States, anrl \Vells
l•'al'go companies. The proceed ings will be nstituted at New Yot·k, Clli
cago, San Frnnclsco, and othet· cities whei·e the \iolations have occut·1·ea. 

rt is not the intention of the Interstate Commet·ce Commission to 
make a t•aid on the express com[lanies and banknipt them, which It 
could do with the evidence in hand. 

So conclusive does tile commission believe lts evidence to be, that It 
IJas not even waited until the completion of its investigation before 
beginning criminal pt·o~ccutions. 

[l1'l'Om the Washington Post, Apt·. 12.] 
CHALLEXGES ::HU. TAFT-REPRESEJNTAT!VEl AKIN Rl!:QUESTS DEBATE WITH 

PUESIDENT-SCXDS DElcI I~ A LETTER-O~'F !CTAL "PUOGRESSCVF." ur.
I'UI!LIC.l.N SAYS •ruAT, INAS)[UCH AS REPUESFlXTA.'l'IVlil GARDXER ILl.S 
ASKt:D SI )IILAR CO"N'TEST OF COL. ROOSE"VEL'l', HE SEES XO WROXG I"N' 
IIIS PUUPOSEl . 

Prcsiclcnt Taft was challenged to a joint dcl.Jate on "Federal patrnn
uge abuses" ln a letter addressed to him yesterday by llcprcsentnlivc 
A.KCN, of New Yor·k, the only Mcmbet• of Con~t·css oillcially deslgnate<l as 
a progressive ltepubllcan. The challenge follows: 

"To TUE PrtESIDE:\'T: The press announces that, in the interest of yout· 
candidacy, Hon. AuausTus P. GAUDXER has challenged Col .. Roosevelt to 
a joint discussion. 

" UATIIEU WEAK -0:\' RECALL. 

" Hence I deem It pct·fcctly proper and of the utmost importance that 
you and I meet in a joint discussion on some of the issues of this cam
paign. 

" C do not profess great knowledge on the question of juJicinl recall, 
but [ . hnve some knowledge and con victlon on the question of Federal 
pntronage. I bclic•o that in making and withllold ing l!'cucral .appoint
ments you al'e acting solcll in the Interests of you 1· nomi11ation and to 
Uic great demoralization o the public sc t·vice, and ou that issne [ shall 
be very glad to meet yon at any place you may designate. 

"Respectfully, yours, 
"TFCEUO"' iiKl~." 

[Ft•om tho Rural Ft·ec Delivery News of Apr. 20, 101'.!.] 
VICIOUS USEl OF POST~L\S'l'ERS-PEIUIITTED 'fO NEGLECT TUI-::lll DU'£IES, 

THESE OFFICIALS AUIJJ CHAUGlllD WlTII COltllUPT PRACTCCES l ~ TUEl 
F.LEC'£IO:S OF DELl':GJ:TES TO CIHCAGO. 

It is simply t'idiculous for this administration to say tbut it is con
ducting the Pos t Office Department as a business inst itution an1l not 
conducting it as a political machine. Ncve1· ln tho history of our 
national [JOlitics have postmas tet·s an<l post·oillce tnspcctot·s cut such 
figure In politics as they aro in this campaign. '.rl10nsanlls of these 
ollicials arc dally neglecting thcit• officia l dntlcs to uevotc thcil' time 
nnd Influence toward scc ut·ing delegates to the Chicago convention for 
l\Cr. Taft. These oill.clafs arc acting on onlet·s from hcadquat·tet·s. They 
have been dragooned into sacrificing a public service fot· politics. 

And yet with it all both the President ancl the Postmaster General 
have frequently of late recommended that all p1·esi<lcntial appointees 
of this class should be 1.Jlankctcd under civil sel'vice and " taken out of 
politics." 

Is not this one of the grcat0st fa llacies of onr present-clay Govern
ment? Why should men holding l•'eclc rnl jobs, who al'u paid at the 
expense of the people, dictate to them who they should vote for? 

Shoulcl not these men serve the people in their ollcial capacity as 
business men and not as [lolltical bosses? 

;'\ever before llas thls question been presented more forcibly than in 
this campaign. In the primaries and con vcntlons so fa1• held ln the 
arions States these [1'cderal otncials have shown more activity than 

ever before. In some instances tll0y have bossed, and In some instances 
they have failed. On the othct· hand, there ls plenty of evidence where 
they have bully-ragged the people and literally stoic the vote for their 
chief. 

Col. Roosevelt has on numerous occasions exposed the work of many 
postmasters. Ile has condemned both the arlmrni strntion and the pos t
masters for the activities or · the latte 1· officials in mnny States. notably 
Kentucky, Wes t Virginia, Cndlann, Pennsylvania, and ~ew Yot·k. 

When at Rending, Pu.., Co l. Roosevelt took occasion to refer to u 
circular sent {)lit by Postmaster A. i\l. Cligh to the voters of Ilcadlng. 
Ho said: 

" In this city of yours I saw a circular that has just been s~nt out 
by the postmaster telllug you how to vote. Now, this is not a Federal 
officeholder's job. 'fhls Is the people's job, and I usk you to rebuke the 
effort to control your votes by the professional bread-and-butter poli
ticians. 

"In this contest, whenever the people have ha<l a chance to express 
themselves they hu,·c come out unmi stakab ly fot· the right side. We 
ha re lost only wh0re th0rt! lln~ been cheating nn1l theft of delegat es by 
violence and fraud, ot· whCl'l! a communit.\'. a boi.:s-l'idclen commnnity, 
has sat supine and permitted itse lf to be defrauded ·of its rights." 

This is only one incillent where postmustc1·s end ' fi\'O l'cd to di cfn.te 
to voters in cities, towns. unrl county precincts. They cncle:wur to 
pull ofe the snme perfot·rnanCL' in their l'espective communities because 
they at·e ordcr0d to clo so. 11'uilurc to act. of course, means ultimate 
dismissal " for the good of tile public scr·vicc." 

Pres ident Taft wants postmustc l's taken out of politics, but it is Ye l'y 
evident he docs not favor taking them ont until at least 1013 . 

• \ ll postmasters, regardless of their class, should be placccl 1111dcr 
civil se rvice. They shoul<.l be retaiue<l purely ou the mel'it s,,·st0m. 
'£hey should he ba1·rcd ft·om pollti cs. and any snch acti\'ities shot1ld he 
grnund for dism issa l. The people ni·e gl'owing tired of being bossed 
and clrogooncd in conventions ancl at the polls. 

i\fr. Chairman, ngnin let me sny ti.lat I have cnllearnreil to 
bring on a go between myself and the now Presi(lcnt qf the 
United StntcH by ~ending to him a chnllengc fot· a joint deb:ttc 
on the question of I!'ccleral nppointmcuts, particularly in tlte 
Post Office Department. There is no doubt in my mind th:1t iC 
Ile woul<l go up into the Post Office Department, in the office 
of the l!'iest Assistant Postmaster Gcncrnl, \vith a golf stick 
o.nu vnt as much force behind it ns I.le lloes in hitting some of 
those little wllitc balls on ti.le lJeautiful green lnw·n of the golf 
grounds Ile would be doing this country a great nml lasting 
sen-ice. I am not Yery long on grcnt jnllicinl temperament, 
probably not as long on judicinl t·ecn 11 ns my frien<l, t11e gentle
man from l\fas~nchusetts [;.\fr. GARDNF.Rl, is; bnt I would be 
very gl:'.ld to witness n go bet"·een the gentleman, :\fr. GAunxr:R, 
nnd that buw; saw \Vhicll contains the patent ini::ertcd teeth, so 
that in cnsc be got one o,·er on him the new patent im;erted 
tool'il would fall right into its place, and it would continue on 
in the so.me way, and the gentleman from i\fnssncllusctts would 
never· know what hit hiiµ. There would not be enough left of 
llim to puncture with a llypoderrnic needle for the purpose of 
rcft'igern ti on. 

My former speech. which was printe<l in the CoNaRe:ssroNAL' 
RF.CORD, on page 30D6, wns so full of homely truths tllnt it 
offended the dignity of the House, and as the nnthor wore no 
[lolitical brand nml wns cut out as n ma,·e1·ick, I intend to elim· 
inate the parts wherein urnttcrs of truth nre mentioned witllout 
dignity, bnt I w·ish at this time to insert a clipping from the 
Wnsllingon Post of pril 22, 1912, " Express companies irn· 
muue": 

EXPRESS co~rP.l "1'IF.S DDIU:'.'<E? 

The rlccis!on i·cndered by Federa l Juclgc Hollfstc1·, d<.'-Clr~I"lng tbat the 
Intel'statc Commerce Commission has no t·cg11lative jut·lsdlction over 
cxpt·css companies looks to be, at fiest blnsh. as harcl n facet· fol' the 
Oovemment as tile recent Supreme Coul't rnllng npho\1llng the monop
oly cla11 e in tho pntent Jaws. Judge Hollister ftnrls thnt an indict
ment against tl1e Adnms F-xpre s Co. on tho ground of overcharging ls 
lnvaliu, for the l'cnso11 that the company is nclthot· an lndlvldual nor 
a col'poratton, but u stock association, anrl that It would be necessu t·y 
to proceed against its 10,000 stockholdP.rs in 01·c1er to secnre Its intllct
ment. The interstate commerce lnws. It seems, fn ll to take cogui7.:rnce 
of othet· than col'porntions and individn11ls, nncl shon ld .Tnc1ge Hol
lister's decision stand, the l'ecent investigation of ttic express com
panies. which i·e•ealctl a maze of alleged infractions of the laws, comes 
to nothin~. 

Thos the whole fabric of the Government's extensive campaign 
against !Jig- business appeal's to be crumbling at the feet of judges and 
jul'ies. The cxprcss-cnse decision supplements the fnll11re to convict: 
the beef packers undet• the criminal ·Clause of the Shermnn lnw and tho 
adverse patent-law decision alt·cncly men tioncd, the In tter of which 
setbacks pl'Obnbly ·1ylll prompt the Government to nhan<lon the more 
Important suits now r>cncllng ngulnst Indus trial organizations. 

Congt·css, if so clis11osecl. co11Icl breathe new life Into the re~tt- ietlvo 
laws ancl ngnin hnle accused parties into the conl'ts. Tiills ame11<ln tory 
of the Sbcrmnn and pntcnt la\'i'S 11re [lending In thnt I.Joel,\'. n. nrt it is to 
be r>rosnmcd that the IntC'l·state Commerce Commiss ion will n. k to have 
lts hands strengthened. Certainly public sentiment will not acquiesce 
in the abandonment of corporation regulation because of the lack of 
ea:cctlve ln ws. 

Following is some <lntn tnken from the Philnuelphin. i 'orth 
Americnn of pril 22, 1012: 

A jmlgr· bas ruled that the law can not be made to apply to the 
Adnrns ['.;::.::press Co., hnt to enfol'ce the law the Govcmment must incllct 
every one of the 10.000 stockho lders. Ilut h11sh ! Don't lay Impious 
hands on the ark of tile covenant. 

Up to tllis time, althou~ll I !Jaye not t·ccei.ved nny letter of 
acceptnnce from my challenge to <lC'bnte the qucstibn of lt'c<l~ 
cro.1 post office appointments witll the Pre. i(font, I tllink the only 
opportunity tllat eithet· tlie gent leman from i\fnssnchusetts or 
r will have is to ~o ont by our~el,es no<l fight it ont together. 
nut I insist upon the wen pons used bcin~ ci thcr golf sticks or 
some kind of n little cling dangs tllnt they plny ping pon~ witll 
or n llrtlc tennis rncket. 

But tl.lere arc some possibl1itics, which arc herewith shown 
by un editorial clipped from the W11shington 'l'imes of _\pr il 
22, J912, which T insert, null with tllis clip11ing r wish to insNt 
u letter from Gen. A.. [,. Mills to :Mnj. Ileecller 13. H.ny: 

President Taft, lt ls announced, ls i;oing to sp1·ing n politlca.l sensa
tion-something positlvcly scandalous-during his invasion of New, 
England this week. 
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So interPsting. But so painfully vague. Can It be that the Presi
dent"s scandal will be a detailed statement of the amount of money 
spent in getting his nomination in 1008? Is it possible that Charles P. 
Taft is going at last to let the country know bow much he invested in 
getting a Presidency in the family? 

Or is the l'1·es ident preparing to qir the whole inwardness of the 
affair of Maj. Hay, Army officer, labor boster, political pet, and protege 
of ~Ir. Taft? 

Or may we expect lllumlnation of the Norton patronage letter and 
the scandal of using political patronage. first to destroy the progressive 
wing of the party and afterwards to pull off jobbed conventions in the 
Interes t of Taft? 

Or are we. perchance, to get the exact terms of the deal by which the 
'faft campaign was turned o>er to the Lorimer gang, with a Lorimer 
lieutenan t as director general? 

Or may we hope for a confession that will clear up all the nncer
tainty about the inside facts of the dicker that made Ballinger Secre
tary of the Interior? 

There are so many possibilities In this promise of airing a real 
polltipil scandal that it Is difficult to preserve patience and calm pend
ing the great expose 

HE.AIJQU.ARTERS DF.PARTME~T OF TIIE GULF, 
Atlanta, Ga., September S, 1910. 

Maj. nF.ECREn B. RAY, 
Paymaster, United States Army, Atlanta, Ga. 

Srn: I am directed by the Chief of Stall' of the Army to Inform you 
that imputations against you have been made to the Paymaster General 
in the form of rl'ports alleging Ullclt relations between you and Mrs. 
Blnnk, the wife of Ur. Illank. 

These reports are of such gravity as to call In question your charac
ter as an officer and n gentleman, for. if the allegations be true, your 
conduct should be characterized as reprehensible and deserving of the 
severe t condemnation. 

Should yo11 desire to take steps to clear your record of these lmputa. 
tlons. you will be afforded every proper facility to that end within my 
power. 

In the absence. hGwe>er, of such efi'ort for vindication. it is my dnty 
to admonish you as to the future . while under my command, that any 
misconduct as au officer on your part will not be treated with Im· 
munlty. 

Acknowledgment, in writing, of the receipt of this communication is 
desired. 

Very respectfully, A. L. 1\IILLS, 
Brigadier Gcncrnl, United States ifrmy, Oommandino. 

A tnie copy. 

I am also inserting the letter of n young man, Mr. Illank. to 
Gen. Whipple, nsking to be reliernd from the company of this 
rnnn Ilay, who is still holding bis. office, .evidently without any 
fear of being removed by the Presi<lent of the United States: 

ATLANTA, GA., Jttlte !5, 1910. 
MY DEAR GEXERAL: Circumstances have arisen that mnke It abso

lutrly necessary that I be relieved from duty as personal clerk to Maj. 
B Il. Ilny at the earliest possible date. This ts not an application. and 
you wlll readily see after reading this communication just why I can 
not comply with paragraph 424 of the Paymaster's l\fanual, especfally 
tht> Inst sentence. 

r-efore proceeding any furthl'r I first desire to impress on you my 
desire for absolute secrecy relative to the information contained herein. 
I hn>e n father 82 and moth er 73, who celebrate their ~olden wedding 
nnni>ersary in October, also two children. and I would brave any cir
cumstances or conditions rather than bring shame and dts~rnce upon 
them or ha•e anything made public that I am about to write. I should 
much have preferred a persqnal interview, but It seems impossible. as I 
conld not ,::et the leave just now to come to Washington and could not 
afford to do so- at this tlme. 
- I have loved and honored my wife above everything else on earth, 
have trusted her as implicitly as I would my mother, and you can 
r eadily see to jnst what desperation I have been driven when I write 
this communication. 

T hn•e probably been partly to blame for what has happened by 
allowing Mrs Blank to be In l\Iaj. Rny'R company to the extent that 
she hPs. but in extenuation of this fact I have only to say thnt I 
trusted her to the extent thnt I did not think it possible she could do 
wron~. 

\Ii thin the past . few days something, which I can not mention, forced 
me to the belief that there wns something wrong. LaRt night I had an 
all-nlg-ilt talk with my wife, and she finally confessed to me that she 
had on se>cral occnsions been intimate with ::Uaj. nay; that from the 
first few monthR that I was assigned to him be bad forced bis atten
tions on her, bad done e>erytblng in his power to make her untrue to 
me, hnt that up to the time of our leaving Honolulu she had repelled 
him, thinking that she conld easily keep him at a distance. and not tell
in g me because she considered that she was pe1·fectly nble to take care 
of herself; nnd as our relations were plensant and we always seemed 
sure of a pleasant "'tatlon. etc., she kept the matter to herself. Upon 
our arrival in San Francisco we had rooms at tile Hotel Manx, and It 
wns there that be first succeeded In overcoming her iscruples, securing 
the key between the rooms and leaving the office In the afternoon, 
statln~ that he was attending to private business, only to go lmmedi· 
ately to the hotel and f'nter my wife's room. The arguments be used 
were particularly contemptible and disloyal to me, he stating that it 
w::is only a qnestion of time until I lost my position on account of my 
debts: that when I did loRc my place be would see that she never needed 
anything, etc. The details arc sickening. and I can not bring myself 
to write more nlong these lines, except to say that since then be has 
continually lmporhmed nnd nnnoyed her, mnking all sorts of promises 
and threatening that be would ask for a different clerk ancl makf! me 
lose my position if she did not comply with bis demands. My wife is 
really hut n chi.Id In experience, bPin~ 11 years my junior in age, natu
rally of a trustml? and confiding disposition. and although, of coursl', I 
can see that there is no excuse for her actions, yet there are certainly 
extr?nuatlng circumstances. l\lnj. Ray insisted upon our coming to 
Chicago en route to Atlanta. and at the time I wondered why It was; 
It is clear to me now. The husband Is always the last to suspect, It is 
said. and se>eral times different people have mentioned to me that the 
major nnd Mrs. Illank were together a great deal, but I have always 
hrnghed it off, nnd several times have cautioned her about doing any
thfn~ that might look comprnmising. but I have bad such unbotmded 
fnith in her good sense and loyalty to me that I have been worse than 
blind. 

I consider 1\faj. Ray's actions particularly unworthy those of an 
officer and gentleman and nnrtlcularly ungrateful, In view of the fact 
tilat during his trouble in Manila I was the only friend be bad in the 
Pay Department there. I kept him advised while in the States that he 
had enemies. stood by him at all times and made enemies fo1· myself; 
when he and l\lrs. Ray came to Manila. Mrs. Illank nnil myself gave up 
our own home, which we bacl furnished there, to them and went out to 
board; we have nursed both be nnd l\Irs. nny during Illness and I·have 
done everything In my power to forward his interests, both personal and 
official. I could not have been more surprised and puined. 

Now, I am prepared to forgive and try to forget l\frs. Blank's part 
of this unfortunate affair. She leaves here on .June 20 and goes to 
Washington, where she wal be from July 1 to <3; from there sile re
turns to her home in Illnnk for the summer. l\Iaj. Ilny bad promised 
me two months' leave immediately upon completion of the maneuvers at 
Chickamauga Park, and I was then going to come to Washington nntl 
have made overtures to get a position with Mr. Blank or Mi-. Illank, 
two of my creditors, and try to work off some of my Indebtedness. 

You can readily sec thnt my d aily association with Maj. Rny Is 
almost unbearable-that every time I look blm ln the face I want to 
kill him-and that a continuation of our relations Is impossible. 

As I am entirely Innocent in the matter, I desire a trnnsfer and am 
willing to go anywhere with anyone rather than continue where I now 
nm. I would love to get n chance to come home and see my people, but 
I am willing to give eveu that up if necessary. 

I am writing this to tell you that my desire is to avoid publicity. 
No one will ever know that I have written you tbts letter; I wlll not 
let Mrs. Illank know under any circumstances that · I have written you 
and I would prefer. if possible, that you do not show -this communicn
tlon to a living soul unless you consider it absolutely necessnry; but in 
any event I would prefer to live and bear the present situation rather 
than have anything come up publicly. What Is your advice and how 
shall I go to work to obtain a transfer, this being inevitable? 

In conclusion, It would appear that I have been considerable trouble 
to the Pay Department personnlly. but, General, if you knew my present 
f!ltuatlon with a son who is a confirmed epileptic, my father and mother 
In poor circumstances, and this last straw, I feel that I am about 
"nil In." 

As God is my witness, every line I have written Is the whole truth , 
and I hope and pray that you will believe and do something immediately 
to relleve me from n situation that is maddE:.ning. 

Very truly, yourR, IlLANK. 
We expect to go to Chickamauga Park to maneuvers on the 29th. I 

feel as if I couldn't stand a month there with him. 
Gen. C. H. WIIIPPLE, 

Paymaster General, United States Army. 

Following is n letter taken from the hearings, No. 15, before 
the Committee on Expenditures in the War Department, writ
ten by the President, William H. Taft, to Gen. Whipple : 

IlF.YEilLY, July 5, 1910. 
DEAR GE~. WHtPrLE: I have rend the letter of Blank, which you 

have shown me, because you knew that in times past I had had a per
sonal Interest In the welfare of l\laj. Ray. I have no relation to l\fnj. 
nay that prevents my directing you to take the same disclplinn-ry action 
In respect to him as in the case of any of your subordinates. It seems 
to me that · it would be wise to send Gen. Garlington or a trusted as
sistant to Inspect Ray's accounts and those of bis clerk, as well as the 
charges Blank makes, and, If the facts turn out to be as Illank states 
them, to separate Blank 1'rom Ray at once. While Ray's conduct, i.f 
Blank's charges are true. should subject him to the severest condemna
tion, tilere seems from Blank's language and telegram to be such n con
donation by him and his wife that It would be well to avoid the de
moralizing scandal fer the Army involved In court-martial proceedings, 
which would place a stigma on Blank and l\Irs. Illnnk they could never 
recover from . Ray could be told tbnt bis superiors know bis fault and 
have provided against It, but In the Interest of his victims and the Army 
It was deemed best not to present it to a board on condition that be 
avoid such condur.t in the future. These sum:;estions are upon tile ns
sumptlon that Blank's statements are true and that Gen. Garlington 
finds them to be so. 

I do not favor court-martial proceedings in such cnses where there ls 
condonatlon. in order to prevent scandal. The Army suffers, the parties 
suffer, and only the prurient readers of such trials receive any advantage. 
The discipline enforced does not outweigh in its benefit for the Army 
the injury to the prestige of the Army and the demoralization it causes. 

You can show this letter to Gen. Garlington and Gen. Oli•er, but I 
would prefer that it do not go on your official files . 

The course I snggest Is the one It seems to me best with ~my pay
master, whoever be is. Maj. Ray did me some serv!ces of a political 
charncter years aao at the fnstnnce of my brother, and he Is disposccl 
to assume mnch too much on that score. I wish him treated as any 
other officer in the service. and I would make the same suggestion as 
to any Army officer in a similar case. 

Sincerely, yours. Wl\l. H. T..\FT. 

It nppenrs from reading the hearings before this Committee 
on War Department Expenditures that this man Rny wns 
seriously affiicted with appendicitis wbene'\cr it wns necessary 
to have a change of station an<l that circumstances go to show 
that be was very bandy with false keys and TI"as able to open 
doors in hotels whenever be found it convenient to do so. 

As I was passing down by the White House even Pauline, 
the cow, carried a look of shame on her face when I brought 
the matter of these letters to her attention. Taking these 
extracts and data and then referring to my former speech, 
printed in the RECORD on page 309G, will show ancl probably 
convince one that this whole political institution in Washington 
can only be compared to R Nebraska feed lot on a TI"arm 
summer clay just after a warm rain, stirred up by tbe numerous 
feet of the cnttle contained therein. 

Although this may be a homely expression coming from me, 
known to the newspaper fraternity in Washington as a grad
uate of a ·veterinary college, granted that I wear han<l-mc-downs, 
and with that expert precision of the usual farmer from tho 
twenty-fifth district of New York who chews "5-cent ante" 
and expectorates with the best of experts, I could, with satania 
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glee, enjoy the cl.lance or opportunity to take any one of that 
Post Office bunch down, particularly that very honorable 
First Ai;sistaut, and with tile skill of a veterinary surgeon 
thereby cause to be injectccl a concoction of sufficient EJ.uantity 
and quality of nicotine essence, causing thereby synchysis. 

Before closing, I wish to pay my respects to the daily toilet 
paper known as the New York Stm, which has been so kind and 
considerate in paying me lligh compliments as it doe~filciate<l 
o,·er by the tertiary aillicted (saumges) aristocracy, and hope 
tllat t11Cy will keep on with the good work. 

UESSJ.GE FROM THE SEN ATE. 

The cormnittcc informally rose; :md Mr. CONRY I.laving taken 
the clrnir as Speaker pro tempore, a message from the Senate, 
by Ur. Crockett, one of its clerks, announcccl that the Senate 
ha<l a{,"l'eed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amenclments of tho 
Senate to the bill (H. n.. 19212) making appropriations for the 
Diplomatic and Consular Ser'Yice for the fiscal yea:r encling 
Jnne 30, 1913. -

'l'he ruei!sago also announced that tlle Senate hacl passed bills 
of the following titles, in wllich tlic concurrence of the House 
of Representatives was requested: 

S. 3812. An act to regulate public utilities in the District of 
Columbia and to confer upon the Commissioners of the District 
of Columbia tlie duties and powers of a public uti1ities commis
sion; 

S. 2G8. An act to establish a fish-cultural station in the State 
of Rhode Island; 

~. 4257. An act for the relief of the estate of Charles O. Ben-
ton and others; ancl . 

S. 4456. An act for the relief of tlrn estate of Silas Ii'. Ilnker. 
POST OFFICE .AP.PROPRTATION DILL. 

Tl.le committee resumcU. its session. 
Ur .. MOON of Tennessee. ?llr. Chairman, I yielel five minutes 

to the gentleman from Illinois [Mr. EVANS] . · 
Mr. EV.A.NS. Mr. Chnirm:rn, the postal service is one of tho 

branches of the Government service that shows the pulse of 
the people, as by close study of it we can always judge whether 
business is irnproying or not. When the revenues of the Post 
Office Department show a normal, healthy increase from month 
to month it is the best possible eviclence that our country is not 
only prosperous, but that we arc improving from day to day 
in our business .relations. When the revenues of the Post Office 
Department show a decrease or remain at a standstill, it ls 
another evidence that business is stagnated, and it is time for 
men in public life to devise ways and means for r emoving what
eycr obstacle is in the way. During the brief period that I 
ha ,.e been a Uember of this Hp use, I have endea. vored to give 
close personal attention to matters of public interest, and par
ticularly to questions affecting the postal service of our country. 
I maintain that the postal service of the United States should 
be the model one of the world,. and that every improvement 
consistent with tile progress of tllo times should be instituted 
in the sen·ico to raise it to the highest possible sta.ndarc.l 

In order to bring about this condition of affairs I belicYe 
that the first requisite is a satisfie<l and contented force of em
ployees in the postal service, worldng in harmony with the 
oilicers of the department. To my surprise I found on in"csti
gation that the employees in the postnl service are working 
under adverse conditions in many respects, nml in my hnmble 
way I ha rn tried to lay before individual members of the Post 
Office Committee runny grievances of the employees that have 
been brought to my attention. 

In section 1, under subdivision "Railway postal-car service," 
a provision is inserted that will, to my millll, provide for the 
ultimate protection of the railway mail clerks, whose lives are 
in constant danger, in the discharge of. their duties, from de
fective postal-car construction. These employees of tho Govern
ment should haye every possible protection thrown aronud 
them while in the performance of tlleir official duty, as they 
are constantly working under u scYero strain, a.ml their work 
is not only exacting but extremely laborious. 

Section 7 of tl10 penuing bill provides for the reclnssificn.tion 
of the railway postal clerks, which is but an act of justice that 
will be appreciated by the railway postal clerks and will meet 
with tho approval of the public. -

The provision in section 1 which provicles for the promotion 
of 75 per cent of the clerks and carriers to the highest grades in 
tl.leir respective otficoa will undoubtmlly remove a condition that 
has been the •cause of much discontent and dissatisfaction on 
the part of the employees. :U'rom inquiries I have ma<le I be
lieve that with an appropriation as is recommended by tlle 
committee, together with the normal cl.lunges in tho servlcr 
cau~d by deaths, resignations, nrnl rcmoYals, that there will 
be sufficient money in the hands of the department to permit 

of the promotion of every clerk and carrier who earns it. I do 
hope and trust that there will not be auy furtller cnuse fo 'l the 
charge of favoritism by the emplo3rces against lllose who ~~we 
charge of recommending these promotions. 

Section 5· of the bill will regulate the ilours of labor of tho 
clerks and carriers to eight ho_urs per day, ancl provide for 
compensatory time for tllosc emvloyecs who arc requirC:(t to 
work on Sunday. ~Ir. Chairman, I lm ve gi ren th is snbject con
siderable time an<l investigation and there is no section of the 
bill that I belieye will meet with more universal approval tlrnn 
tllis one which regulates the hours of these employees. \Vhen 
I first startet:l my investigation and inquiry I was snrprisecl wl1en 
I leurncd tllat the lettor carriers lmd tllc bcuelits of the ·eigllt
l10nr Jaw taken frolll them through a uecision of the Court of 
Claims on a test case made by the Post Ollice D01iartrnent 
officials, and that the post-office clerks haYe not for auy great 
length of time had the benefits of an eigllt-llour lnw. 

We are Jiving in an age of progression, and the ten<lency 
of the times and tlle policy of the Govorument i8 to reduce the 
hours of labor to not more than eight llours each day. TheEe 
officials migllt just as well stri\'e to keep back the tide or to 
keep the world from moving on as to stand in the wny of pnhlic 
opinion aud progress. 'l'he recommendation of the commHtee 
on this question is simply wl.lat I term long-clclnyecl justice, and 
I trust that the House will rlo its full share in remedying the 
present condition of the working hours of the clerks and car-
riers by acting favorably on sectiou 5 of this bill. . 

Section G is one that· I believe will n pp en l to ernry citizen of 
our country who belieyes in free srieecll aud tlle right of peti
tion. Since 1902 the employees of the civil service have been 
prohibited by Executive oruer from 11I'csenting their grievances 
to Cougress except through the heads of the department under 
which they serve. This order, which origiunted with President 
Roosevelt on January 31, 1902, was i·cissued in an ameuded 
and more stringent form by President Taft on November 26, 
1909. I attended one of the sessions of tile .American Civic 
Fe<.leration iu tllis city on :March 5 ancl listened to n defense of 
this order by one of the officials from the Post Oflicc Department 
who no doubt represented the Postmaster General. The whole 
strength of tile contention of this gentleman secrnell to be based 
on the supposition that employees of the- Government should 
have no right either to express an opinion or complain of• 
grievances unless he did so through his superior officer, antl the 
question of whether a grievance or complaint should even be 

. considered was to be decided by this superior oilicer. The sur
prising tllilig to rue is that the civil-service employees have 
tolerated this condition of affairs, and I nm not n.t all surprised 
at the large number of resignations from the civil service. 
I believe that this "gag rule" as it is justly termed ls un
Arnerican and there is nothing whatever to warrant its being 
permittecl to continue in force. Time af,tct· time tile attempt has 
beeu ma<le to break the- spirit of the working people of this 
country, but when the shackles became unbearable there ha.s 
always been such n rernlt as to make the heads swim of those 
responsible for their petty tyranny. r have al ways requested 
employees to consult with me on matters affecting their interest 
and believe that it is my duty to listen to all rnspectful appeals 
nnd complaints and in order that these employees will not be 
further handicapped, sllnckled, ::tllll gagged I trust that section 
6 of this bill will meet with the approval of cycry :\[ember of 
this Honse. 

J.Hr. :MOON of Tennessee. ~fr. Cllairmau, I yield. 30 minutes 
to the gentleman from Nebraska [:\Cr. STEPHENS]. 

Mr. STEPHENS of Nebraska. Mr. Chairrnnn, I consider the 
three legislative propositions attached to the Post Oilice apvro- ~ 
priatiou bill providing for the condemnation of the express 
companies for the use of the Post Office Department, Fcllcrnl 
aid to post roads (rural route~), and publication of the nnmes 
of editors and owners of newspapers to be tho most important 
propositions considerecl by tllis Congress, and I desire to go on 
record as fa vorlng all of these measures. 

PARCEL ElU'RESS . 

A parcel post is usually uuderstoo<l to mean n Government 
express business carrying pnckngcs of a maximum weight of 
11 pounds at a flat ra.te oer pound. 

A parcel express usually means, literally, a Government ex
press business in connection with the Post Office Department 
canyin<>' packages up to a mnximum weigllt of 100 pounds, 
which is the minimum weight chnrged for in freight shipments. 

OBJECTIONS TO r.\RCEr~ POST. 

A flat-rate parcel post limiting packn~cs to 11 ponnds is of 
no great importance to the rural population, and of no clanger 
wlrn tcver to the merchants in small towns. True, tlrn l'nrnl 
iweller will be able to have small packng s brongllt ont to him 
frn m bis town, but as a disti:ibutor of rnerch:rncli~e generaliy, 

I marketing the produce of tlle farru, it is of no vnluc whaterer. 
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There is now a >ery bitter fight being waged by the merchants 
of smnll towns against such a parcel post, and, on the other 
hnnc.l, there is nn equally vigorous campaign being carried on by 
patrons of rural routes for such legislation. 

If the rc:il truth were known about the effect of the usual 
propo~cl parcel-11ost scheme, the fears of the merchants would 
be allnyed and the disappointment of the rural-route people 
wonld be most keen. The real effect will not be noticeable on 
either side. What the merchant fears is that his business is 
to be ruined, and what the farmer wants is to be connected up 
with tlie merchant and consumers of his products. 'l'he fact 
that be bas not had this connection accounts, in a large meas
ure, for the drift of the farmer to the city and the resulting 
high cost of liYing and scarcity of produce. 

Lf:t us see why a flat-rate parcel post limited to 11-pound 
packages will neither hurt the merchant L J l' help the farmer 
as a means of distribution of merchandise. In the first place, 
no flat rate can be proposed that will not either rob the ship
per or the Government, or be of no use as a mover of merchan
dise. An 8-cent a pound rate, for instance, would be prohib
iti>e on a short haul, as a 100-pound package would cost the 
shipper $8 for the shortest possible haul, while the express 
company would take it for about 50 cents. In this case the 
shipper would be robbed if he were foolish enough to patronize 
the parcel post. On the other ha.nd, the longest possible haul 
of 3,GOO miles would cost him only $8 by parcel post, the same 
as tlrn short haul, whereas tlle express company finds it must 
charge $14.87 for transporting the 100-pound package. In this 
case the Go>ernment would be sure to get the business and 
stand the loss, while the express company would get the short 
haul and take the profit. 

It is arguecl by the advocates of a flat rate that there would 
be an average struck, so that there would be no loss in the 
long run to anyone; but this argument does not take into ac
count that such a rate would not move the traffic except in 
spots. Nor does it take into account the manifest dishonesty 
of a flat rate. Such a rate would not fit the short-haul ship· 
per at all, as he could compete with it with a wheelbarrow 
when anything larger than the smallest packages are concerned, 
ancl if the rate wns made sufficiP.ntly low to meet the demands 
of the short haul the long haul would bankrupt the Govern
ment. It would thus appear that a flat-rate parcel post is of 
>ery little importance one way or another to the country as a 
commercial proposition. 

FAVORS BUYING OUT EXPRESS CO:UPA:N'IES. 

Therefore, if this Congress would do anything that will mean 
anything to the people, it must provide for a complete parcel 
express and cnrry merchandise up to 100 pounds, which is the 
minimum weight charged for by freight. 

It is equally apparent that the Government must wipe out 
the present occupants of this field, the express companies, in 
order•to save the duplication of service. Some contend that the 
Government could not get the service of the railroads, as the 
express comp_anies have them tied up with contracts, and that 
it would be cheaper ancl better to buy tlleir plants and enter 
into a completely establishecl business at once. Others contend 
that the express companies are interlopers into this field and 
that they never had any constitutional right whatever to the 
small-package business, and that the railroads can be forced to 
gi1e the Go\ernment the same service it now gi>es the express 
companies. 

However this may be, if the Government can buy out the express 
companies at a figure that represents their actual assets, it 
would be cheaper and better, no doubt, and fairer, in view of 
the fact that the Government has permitted them to take the 
small-package business away from the Post Office Department, 
to fake o>er the express companies rather than to undertake 
to run them out of business by competition. This might be n 
long and wasteful operation. 

The gentleman from Maryland [Mr. LEWIS] has gone into 
this subject in an exhaustive manner in Document No. 379, 
showing how perfectly fe~slble and practicable the scheme of 
a parcel express is. He shows that the tangible assets of all 
the express companies do not exceed $29,000,000. The earnings 
last year were about $12,000,000, or about 45 per cent on their 
actual assets. Their franchises, good will, contracts, and so 
forth, would have little, if any, yalue if the Government went 
into the parcel-express business, as outlined above; yet, allow
ing $10,000,000 for these intangible assets, ·the total is less than 
$40,000,000. If the Government should take over these express 
companies at this figure and continue to charge the same rates 
now charged by the express companies for the first two years. it 
is believed the savings in operation by substituting a stamp for 
the extensi>e accounting system, and other savings, would in
crease the pro.fits sufficiently to pay the purchase price in about 

two years, when the rates could be cut nt least to one-half of 
the present rates, besides giving the country a universal service. 

GOVERXME:N'T OW:N'ERSIIIP. 

There will be some of our timid brothers raise the cry of 
Go~erni;nent o\vnership against the parcel express proposed, 
which mvolves condemnation of the express companies. but 
their fears should be allayed when they fincl themselves abso
lutely unable to draw a line between the mail and parcel busi
ness-to be able to tell at what point the Government should 
stop in the service it is now rendering the people. Taking over 
the express business has the same relationship to GoYernment 
ownership that the present mail service bas. If any gentlemari 
would advocate turning the mail service of the country over 
to private enterprise then he should also oppose the Government 
taking o>er the express companies. If the Go,·ernment can 
give a better and more universal service in the distribution of 
mail packages than can private corporations, then for the same 
reasons it can give a better express service than can priyate 
enterprise. The fact that the GO'vernment mail ser>ice is now 
in close communication with every part of the country, and 
that absolutely no other private service exists that could dupli
cate this service, and if it could it would be an intolerable 
monopoly, ought to be proof conclusive that the Goyernment is 
the only agent that can render a universal express service to all 
the people. The fear of Government ownership ought not to 
deter anyone from supporting this measure, unless he holds to 
the belief that an express company or some similar private cor
poration could give the country a better mail service than the 
Go>ernment now gi>es us. 
GOVER~~IE~T OXLY AGEXT TII.A.T C.A.:N' GIVE U~IYERS..tL EXPRESS SERVICE. 

It must also be apparent to anyone who studies the question 
that the GoYernment is the only agent that can give the country 
a uniYersal service of this character. The Government now has 
established ma.~ routes into e"Very nook and corner of the 
country, ready for imme.4iate service in small packages, and can 
be gradually developed, as the rural mail-delivery system was 
developed, us the demand increases. There is no way that a 
rural express giving a universal service can e1er be success
fully established on an economical basis sa>e through the 
Go>ernment mail service. If we lea>e it to private enterprise 
we must either duplicate the Go>ernment senice now on rural 
routes or permit private express companies to use our rural 
carriers as they do the railroads, and if this is done we still 
do not have a universal service at a rate that will move the 
produce of the country. The present express rates are now 
prohibitive in the movement of many classes of products be· 
tween cities, and the same conditions woulcl remain e"Ven if 
they were ever allowed to use rural carriers to extend their 
service. 

ADVANTAGES Oli' GOVERN~ll'lN"T EXPRESS . 

The advantage of a parcel express where merchandise is 
moved at cost or a small profit, with n rate basecl on weight 
and distance, is fair to all. It does not give the adrnntage to 
large centers, thus concentrating the business of the country 
in a few hands, but it does give a chenp rate of transportation, 
with facilities so easy of access to all the people that quick 
distribution of products must follow. The man living 10 miles 
from the railroad is almost as well off as the man who lives 
within a few blocks of the station, as the p:i.rcel-express van 
will call at his door daily, or triweekly, or semiweekly, as 
the demand requires. The result of this system of quick and 
uni>ersal transportation will be to recluce the cost of living 
very greatly and for many reasons. One is, it will place in the 
hands of the consumer ya.st quantities of products that now go 
to waste on the farms of the country. Another will be· the 
cheapening of the products as a result cheapening of the cost 
of transportation and increasing the actual amount of available 
foodstuffs. .Another will be the stimulation of production due 
to the facility for marketing it. 

As an example of waste of the products of the farm for want of 
easy and quick distribution : Last fall I saw thousands of bushels 
of apples rotting in the orchards in eastern Nebraska for want 
of a cheap and easy method of transportation. These orchards 
were within 50 miles of a city of 150,000 people, where apples 
were selling to the consumer for 40 cents a peel{, and we still 
wonder at the high cost of living. If those farmers had undertaken 
to reach that market, this is what would have happened to them : 
First, barrels or boxes would have to be procured, apples packed, 
corn husking stopped, team taken from the field, and long trip 
taken to town with the shipment. The local merchant would 
then take the shipment and consign it to a commission man in 
Omaha, and the commission man would sell it in turn to a · re
tailer, and the retailer delivers it to the consumer. Forty cents 
a peck does not seem a very high price to the three middle men 
and the railroad, and to the farmer who planted the orchard 
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nnd cared for it 10 years before it -was· old enough to bear 
fruit the amount left . looked . discouraging indeed. MaylJe in 
tile end the farmer would get 10 cents, and. ~ay be he would get 
a bill for the loss sustained in the shipment. I ha ':e . known 

· seYeral instances where actual losses ha Ye been sustained on 
· - shipments of this kirid. After a few experiences the farmer 

settles down to corn and hogs and lets the otbe·r products of his 
-farm go to waste rather than to waste his time trying to get 
them to the consumer. 

.As a further example of the present condition of tlle producer, 
a man in southeastern Nebraska consigned a car of apples to 
Omaha. and in tlle course of a day or so he got a letter reauest
ing a draft to cover a part of the freight charges and commis
sion, as the apples did not sell for enough to coyer expens2s. 
The producer wired back that he did not have any moi:J.ey, but 
he could send another car of apples. [Laughter.] 

I.A.LUE OF :\IIDDLEJ MAN. 

I do not wish to be unuerstoocl as attacking the usefulness of a 
midcllc man. There nre places in commerce where he is most 
use:t:ul and important in tlie distribution of merchanclise. Iu 
fact, the country could no more do without him than it can with
out the railroads. But it is not reasonable to expect the pro
ducGr to pay four profits on the passage of a peck of npples 
from his orchard to the consumer. Such a conditiou is simply 
and absolute waste, and no one can defend it. Let the farmer 
ha>e a cbanca to consign bis products direct to ouc middle man 
or to tlle consumer, as is the best for him. .A. middle man wllo 
se1Tes no useful purpose has no claim to exist. If he can uot 
sene profitably, he should become a i>roducer. The middle man 
who makes himself useful to society is the one who gathel's up 
the products that are not in touch with a naturnl market nncl 
distributes where needed-is a most useful adjunct to trade. 
No middle man who serves a useful purpose need ha>e fear of 
his trade disappearing. It is not according to the law of trade. 

A COMPAilISO:-l 01' TRANSPORTATION-YESTERDAY AND TO-DAY. . 

Our present facilities for transportation are splendid com
pared to those of 25 years ago, and we only need to look back 
to ren1ize what a great future we are now contemplating, and 
this high cost of living is bringing us closer to the realizntion 
of it. I am a comparatively young man yet, but I was a Yoter 
before we quit burning corn in Nebraska for fuel. Think of it, 
tilis wonderful food l)roduct, King Corn, the stafI of life, we 
burned. to ke<'p us from freezing, not in times of stress, but 
quite regulnrly, because it was the cheapest thing we had to 
burn. Over here on this side of the Mississippi the 11eoplc who 
mined the coal were warm enough, but llungry for our corn, 
:rncl we were not hungry, but chilled to the bone for want of 
their coal. 

And all this time the great Union Pncific Railroad trains 
passed our <loors daily, to the construction of which the 
National Government had donated millions of acres of our 
public domain and millions in money, but its rates were so 
extortionate that the products of the farm would not sell for 
enough to pay the freight to those who needed them. The case 
is not so bad to-day. The railroads hm·e learned that rates 
can be so lligh as to kill business, and the people ha>e learned 
also that they can in a measure control common carriers. The 
result of this experience has taught the railroads that by 
making a low rate they can create business, so to-day ·the trains 
corning out of NelJraska· are loaded <lawn with corn, wheat, and 
cattle from our farms, and the trains going in nre loaded with 
coal, lumber, and merchandise. They still charge every dollar 
the traffic will bear and yet moYe, lJut tlley watch the rate 
barometer closely. 

PARCEL EXPRESS WILf, DOUDLE \OLUJIIEJ OF DUSINESS. 

It is not claimed for the parcel express that it will in a way 
affect the movement of stnples such as the heavy products of 
the farm, but it is claimed. that the Government with a free 
field can through the parcel express reduce the present express 
rates at least one-half and give a uni>ersal service wherever 
mail is <lelilered. 

Cutting the express rates in two means a doubling of the busi
ness at least once, and in doubling the business the cost of living 
must necessarily be reduced. The cost of Ii Ying depends as much 
upon the means of distribution as it docs upon production. 

l\fr. SAl\fUEL W. SMITH. Mr. Chairman, I was told before 
noon that they ha>e a commission for the control of express 
compnnies in Canada, and that last fall they cut the express 
rate in half and that the express companies there are not 

· objecting. They are .doing more business under that than 
: before. Does the gentleman know anything about that? 

l\:lr. STEPHENS of Nebraska. No, I do not; but I think it 
is very probable. 

Nothing could be more absurd than the present system of 
sending out an able-bodied man with a team and wagon over a 
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.mail route for the ·purpose-of delivering possibly an averrige of 
100 letters a day, and with strict orders from the Go>ernment 
not to be useful to the patrons he se1Tes in any other manner 
than in the deli>ery of mail. 

It does not require a >ery >ivid imagination to conceive of 
all these dinky mail wagons being exchanged for auto trucks, 
covering twice the length of routes and doing a package-express 
business in connection with the mail delivery, thus rendering a 
real senice to the country. It is appnrent the authors of the 
good-road feature of this bill foresnw the coming of this method 
of rural transportation and ha.Ye anticipated the needs of . the 
country for better wagon roads. 

U:SIYERSAL EXPRESS SERVICE DEGIXS NEW ER.A:. 

This system of Government parcel express in connection with 
the mail deliYery will be the beginning of n new era of pros
perity in this country. The difference between the new era 
and the one passing will be that the mass of tlle people will 
sllare some of tlle i1rosperity ns well as those who trade and 
traffic in tllc products of the procluccrs. In tlle dccacle closing 
the increase in the commerce of the Nation bas been beyond 
human conception, yet the accumulated wenlth of this period. 
has not been left in the hands of tllose \vho produced. it. Those 
who handle the Nation's 1n·odncts know exactly how much 
money they have paid the consumer and, therefore, how mnch 
tlle consumer can pay for tllc products of labor, so they fix the 
price at what the truflic will bear, take out all they can, nnd 
lca>e the mnn who r>roclnces the products just enough to coax 
him on and keep him vrodncing. It is n grent game, and it 
will be a long time yet before the producers of wealth will 
be nble to protect tllernsel>es from those who live by exploiting 
them. 

Anotller result of the establishing of a uni>crsal parcel ex
press through the Post Office Department that would be fnr
rcaching nnd of national importance would be the encournge
ment of the "back-to-tlle-farm" moyement. Tllis drift from 
the farm to the city is nn actual menace to the pence and wel
fare of the Republic. '\Vith universal express the man of the 
farm as well as the country merchant is place<l in close com
munication with the commerce of the Nntion. He is no longer
outside of it, but a i1art of it, and the products of bis toil are 
easily nccessible to those who consume them or to the merchant 
who deals in them. 

SllALL TOWN lllERCHAXT WILL FA\OR PdRCET, EXPRESS. 

In this connection I ham not given mnch attention to the effect 
on tlle small towns of the imssage of this proposed Gocke bill. 
'.rhe reason I have not is because their prosperity is entirely 
wrappe<l up in the prosverity of the farmer. Tbe country mer
chant ought to welcome this law with open nrms. It menus a. 
cut of at least one-llalf in his express account. It means that 
his customers on tlle farm will sell probably twice as mncll 
produce as formerly, ancl therefore llave twice as much money 
to s11end as they now have. It means cheaper produce to the 
consumer been use of the cheaper and quicker means of trans-
11ortn tion. The rnercllnnt can not anu will not oppose this 
measure, but he would be perfectly right in opposing a flat 
rate parcel post that would rob the Go>ernrnent on the one 
hand and put it in the pockets of the mail-order honses on tlle 
other. Let the merchant, farmer, and mail-order house pay 
just what it is worth for the transportation of merchandise. 
There is no justification for a rate that is not fair to en~ry one. 

OPPOSITIO:S l\IEA:SS STEP DACK\YAKD. 

To oppose tile perfecting of our system of quick and ensy 
transportation is to stand in the way of i1rogress. One might 
as well try to sweep back the tides of the sea . It would be as 
reasonable to take away our present crude system of communi
cation anu transportation and lapse again into barbarism as 
it is to try to preYent its complete deYelopmcnt, so that eyery 
part of the country will be in close relationship through a 
perfect system of distribution. -

GOVERNMENT AID TO POST ROADS . 

The Shackleford bill providing that the Government shall pay 
for a part of the upkeep of the public roads over which rurul 
mail routes are laid is perfectly practicnble, and. if enacted into 
law will be a great encouragement to local and State authori
ties in the construction of good roads, as I shall undertake to 
show in these remarks. 

Some of our good friends are gren.tly shocked at the idea of 
Government aid to post roads, as provicled for in this bill. 
They evidently have not thought of the exact parallel we ha>e 
in the payment annually by the National Government of some 
$50.000,000 of compensation to the railroads for the use of the 
Post Office Department in transporting the mails. The railroad 
company furnishes a railroad and the Government pays $50,-
000,000 rent for using it. The counties and States of the Union 
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furnish 1,000,000 miles of wagon road oYcr which the Government 
trnnsports tile snrnc mails, and tile GoYernrnent i1ays not one 
cent ton--urd it. By n·lla.t law of logic can one justify corn
pcnsa ting a mn il route tlla t lies. over steel rn ils an cl refuse com
pensation to tlle mail routes tlrnt lie over the n·ngon roads of 
tlle country? 

:i\Ir. n£ \DDEN. Ur. Cllairman, will tile gentleman yiclcl? 
The CH.\.IlUIAN. The time of tho gentlcnrnu from Nebraska 

has expired. 
l\Ir. i\lOO:N of Tennessee. i\lr. Cllairmnn, I yicltl the gentle

man from Nebraska 10 minutes more. 
.Mr. U \DDEr~. Mr. Clrnirman, how much annually d.oes the 

Go\·ernment imy to ~Ile rural carriers for delivering tlle mails 
OYer the roads to which he refers? 

l.\fr. STePHE1 S of Nebraska. The Government pays $1,000 
a year to the rnral carrier for the service of delivering the mail 
to tl1e rural-route patrons, ancl this carrier furnishes his own 
horses and w.ngons and pays for all of the upkeep, and in tllc 
gentleman's c1ty the Go\ernment pays $1,200 to the mail cnrricrs 
wl10 do tlw same se rvice, who clo not ha.Ye to puy any of these 
exvenses. 

.l.\fr. ThU .. DDEN. Is not the wa~on sen-ice to wllicll the gen
tleman refers equi\·alent to the railroad senicc ? 

l\Ir. STEPHE.rTS of Nebraska. The carrier himself furnishes 
the wngon. 

;\fr. 1\I DDEN. The railway furnishes the car. 
Mr. STEPHE rs of Nebraska. But the Goyernment pnys for 

the car. 
Ur. .i\IADDEN. The Government pays for the wagon the 

carrier furnishes. 
Mr. STEPHENS of Nebraska. It does not. The carrier him

self furnishes his own wagon, ancl be furnisllcs as a rule four 
horses and their harness and feed and the upkeep of the wagon, 
and he. gets $200 less a yenr than tllc carrier in the city. 

But if there were technical objections they should be removed 
for the sake of the splenclid results in national deyelopment that 
is sure to follow this policy. The passa"'e of the varcel express 
men.sure will make it necessary to improve the i1ost roads 
O\er which this new volume of business must be moved. Uany 
vost roads are now totally unfit for quick and economical ex
press service. 

WOULD E~COURA.GEl LOCAL AUTIIOillTIES. 

It has been arguecl by some .Jiembers in this House that 
national aicl to tllese post roads would be the si"'nal for the 
local authorities to stop all efforts to improve the roads leav
inl? the work entirely to the Government. ~ientlemen wh~ make 
this plea are uncloubteuly not familiar willi tlle experience of 
the country on this subject. Wherever States have "'iven aid 
to counties in the construction of roads it hns doubled ancl 
quaclruplecl local road interest, encouraging counties and towns 
to raise large sums of money to further the work. The Senator 
from Virginia [Mr. SWANSON] in a speecll before the Senate 
ou this subject stated that as a result of the State appropriating 
!i'250,000 for aid to counties in road builclini;, the counties of 
the State were lecl to raise $3,000,000 for road purposes. This 
bas been a uniYersal experience ancl bears out the belief that 
national aid to post roads will have a similar effect. 

This would. not be true if the Government took over tlle roads 
an<l supen:ised tllcir construction ancl maintenance. Hut this 
bill wisely contemplates leaving the post roads in the hands of 
local authorities. This lea.Yes the Postmaster General free to 
pass upon the kiHd of roads tlrnt local autl.Joritics maintain and 
if the roads are not np to requirements national aiU wfo be 
withheld. With n club like that nothing but neglect ancl in
difference on the part of the Postmaster General could prevent 
post roads from being the best in tlrn country. 

GO\'EllX~ID:-!T 1-IAS AIDED OTITER IXDUSTRIES. 

.\.nd where ancl how could the National Goyernmcnt rcrnlcr 
the public a greater service tllan in this proposed aid to post 
roacls? Rural routes. Forty million people liye along tilese 
higlnrays, and they pay, at least, <lne-half of the tnxcs collectecl 
by tlrn Goyernmcnt. 

For more tl.1:.1 n n lrnudred years the Government has gi rcn aid. 
to trnnsportation lines on lancl and water. It has given 
200,000,000 acres of the public domain to tllc railroads of this 
country and millions in money. It has gi\cn untokl millions to 
llredging streams and building harbors for the m1 tcr commerce 
of the country. It 1111s spent countless millions for public build· 
lugs in the Yarious laq:;c cities of the country. It bas, through 
a protecti re tariff, estnblisllcd a protection to the manufacturing 
busincs~ of the country, lcgalJy enabling it to force a tribute 
from other industries. The Government has done all these 
things in the interest of two great ind.ustries-transportation 
aucl manufacturing-but it has proportionn tely done little for 
the greatest industry of them all, agriculture; but agriculture 

bears on its broad shoulders the other two clcpenclcnt industries 
of which we have been so considerate. 

EX.i~IrLE:S OF IV .iSThl o~ mn::us. 

Now, when we come llown to the 1woposition of spending n few 
of these millions among tlle peovlc wllo haYe pnic) one-hnlf of 
the taxes of tllC country, and who h:i.re llad little direct IJenefit 
from the expenditure of these taxes, we have ;\fembers of this 
House expressing great surprise at the proposition, i~noriug the 
fact that the proposed nid to vost roads is not n drop in the 
bucket to Urn amounts tilnt are paid out annually for much le~s 
meritorious projects. 1 s an example, e\' ry year this GoYcrn
ment pays out many thousand <lollnrs for rmmin~ a sung boat 
up nrnl dowu the grand old Missouri Ili\·cr around two sides of 
my district, lest the great commerce of U1~t shirt in" stream of 
sand might be tied up on :i. cottonwoou stump. I ha~·e not been 
able to' find :1 mnn in n1y district whoi:e residence tlates back fnr 
?t10ngll to remember lvhen that snag boat IJegan operation$, nor 
is there n man in that country so ignomnt us to not npprcci:1te 
tlle. stupiclity of such an expenditure. In 1010 the snag-bont 
flot1lln mored up and clown the .Missouri from Kn.urns City to 
Fort !Jenton, Mont., a distance of 1,893 miles, mHl pnl!Ct'l from 
the nYet' 881 snngs. One of my constituents informs me that 
he saw tlle snagger pnll tlJe same stump three times ea<.:11 time 
depositing it on a shifting Eand IJar to wash nwny ag;in. fo·ery 
t:wo ot· tllree miles t~1c snugger pulls a stump nnd thus figmn-
t1ycly saye some m1gllty craft of commerce tllat is supvoscxl 
to ply between Kansas City and Fort Benton, l\Iont., from a 
sandy, stumpy grm·e. The money wasted in this manner would 
go a long way towartl protecting its banks or buildinO' post 
roads in Nebrnslm and the ndjoiuing States. ' 

0 

~ot only has the Government giyen nid to actual commerce 
on our navigable ri,·ers, but it has squandered millions on 
streams tl.Ja t ha -ve no commerce, never dicl lln ve, aucl no one 
expects tllcy eyer will ha ,·e, nll of which ought to bc ~sufficicnt 
precedent for Goyernmeut aid to the comruerce that moves 
over the wagon roads of this country. It is not consistent to 
Yote public fun<ls for the aid of railroad and· ri\'er colllmerce 
ancl refuse it to post roads, where another groat economy can 
be prnctlcc<l.. 

BAD RO.iDS .i T.U ON COUNTUY. 

This country pnys every year approximately two nn<l one-lrnlf 
billion dollars for w:igon frei ght. 'J:lle sum is a tremendous tux 
upon our resources, because of the lamentable conditions of our 
roads. In France wllere the Go•ernment buil<ls an<l main ta ins 
all tbe lllnin wagon ro:icls of the country the wagon freight is 
moved for less than half wlrnt it costs in this country. If we 
could improrn our highways so that tile present load conl<l 
be cloublctl we would snve in wagon freight in this coun
try annually about one aud one-quarter billion dollars or 
enough to build three Pnnallln Canals and lea vc a balt{uce. 
And while this enormous saving is perfectly feasible nnd 
has been actl_lnlly ~ci:lized by other nations, we go on com
placently votmg null10us for the impro-vcment of the navi
gation on Lost Creek and for public building at Sundnnce 
ancl otl.Jer equally unimportant places where the Government 
could hire the service for one-fourtll tbc interest ou the in rest
ment. There is not a locality in the United Stales outsiUe of 
the large cities, that \YOUld not infinitely prefer national aid to 
post roads tilun to ha rn public buildings erected in n few 
fu-vored towns. I do not oppose the erection of imblic buildings 
where it is an economy to do so, but what I oppose is the ex
travagant waste of money for this purpose wllcn we need it so 
badly where it would earn large returns on the investment as 
would be the case when innsted in good roads. 'l'lle Gov~m
mcnt coul<l take the money invested in two post oflices in my 
district nnd bnil<l post ollices in 10 'towus tbnt woulcl be in 
keeping with the buildings in those towns, and if it turned the 
money over to tlie towns themselves, to be expended unde~ 
Government superdsion, the peo1)le would get 25 per cent moro 
for their money than they now get, as fully llal r of the public-.. 
building appropriation is spent in O\Crhcad charges. 

TAX FOR RO.A.OS NOT A T.iX AT .iLL, BUT AN INVEST~CEXT. 

Tlle tax levied .for the maintenance of the courts, Army and 
Navy, et cetera, is n burden on the proclnccr and no material 
resu lts can come back to the people as a result of thc:::e ex
penditures. T~is money is gone forever. It is a clean w:u;tc, 
but the tax lev1ecl for goocl roads is not a tax at all, but an in-.. 
\estmcnt which pays back to tlic people an enormous dividcn<l. 
This is exampled by a statement made by GoY. SWANSON o~ 
Virginia, uow in the United States Senntc, in wllich after ~all~ 
ing attention to the millions spent by that State in the lust few, 
years for good roads, says : 

What is i:;till more striking in this matter is that the expenses in
curred by tho.State for education and roads moro than paid for them1 ·1 
selves in the mcreasc<l revenue derived by the Stato on account oi tha 
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increased prosperity and advance of values without any increase of taxes 
whatever The revenue of Virginia for the years 1908 and 190!:1 In
creased over the revenue of the two previous years more than $91G,OOO, 
although these rears immediately followed the panic of 1907. 

FEDEilAL AID EXCOUil.A.GES STATES A~D COUNTIES. 

I think it safe to say that there is not an instance where coun
ties and States haYe made roacl improvements that the valuation 
of property bas not increased sufficiently to raise sufficient funds 
to pay for this improvement without increasing the tax rate. 
In other words, tlle building of good roads produces wealth in
stend of being a burden of expense to the people. The object 
of Ifederal aid for this purpose is not so much for the purpose of 
raisin~ fnncls to build ronds in the States as it is for the pur
pose of encouraging the States to enter upon this work of im
J:)ro\ing their highways. 

Senator SWANSON, in his speech before the Senate on tilis same 
subject, showed. how States aid through the work of convicts 
on the road, and the sum appropriated.; of $250,000, was the 
menus of encouraging the counties to raise approximately 
$13,000,000 in a very short space of .time for the purpose of im
proving the roads of the various counties of the State. These 
counties were induced to raise this large sum of money in order 
to receive State aid, and the amount of money they received 
from the State equaled the amount they would. raise themselves. 
The Senator also stated. that educational facilities would · im
pro•e with road conditions. Under the operation of this princi
ple of State aid the high schools were increased from 74 to 405. 
More than half of the magisterial districts of the State rapidly 
acquired high schools. Think of it. In the whole State of Vir
ginia only 74 high schools had been esta!Jlished in rural dis
tricts up to tTI"o or three years ago, when tlle State appropriated 
$100,000 for their encouragement, nnd in the short space of two 
Ol' three years these hjgh schools increased from 74 to 405. 
This is the best evidence that could poEsibly be produ~ecl show
ing that Federal aid to States would. encourage States to tnke 
up the question of impro•ing the highways of the States through 
the cooperation of the counties. 

FARZIIEil HAS :>OT rnESSED HIS CL.AIM. 

The three great industries of our business life are agricul
ture, transrlOrtation, and manufacturing. Of these thrt?e agri
culture is the basic industry, the other two being dependent 
upou it for their very existence. Agric11lture fills the store
house of the Nation; upon it and its nJlied industries depend 
the very life of our people. A poor crop forecastecl and all the 
other industries languish; a bountiful crop nnd the wheels of 
irnlustry hum. In fact, every material prosperity in e•ery walk 
of life rests upon this great industry of agriculture; not only 
is the pros11erity of the Nation dependent upon it, but it also 
bears directly and indirectly a great pro11ortion of taxes levied 
by the Nation. The agricultural interests have had litttle Gov
ernment consideration as compared to the other two great in
dustries-transportation and manufacturing-due to the iso
lated condition of the farmer. Ile has not pressed his claim 
at \Vashington as vigorously as baye the otller two. These 
indnstries-mJ.nufacturing and transportation-ha-ve been in 
tlle llands of shrewd business men, wllo have been able to force 
from the llands of the Government aid which has made them 
prosper beyond siwilar industries anywhere in the whole world, 
an<l tlley have prospered in a great measure at the expense of 
agriculture. 

If the objection to Government aid to ro:i<l.s arises from the 
belief that the l.ocnl authorities might not use the money intel
ligent.ly and economically for the benefit of the roads, they only 
neeu to turn to the millions of money s11ent on the rivers and 
bnrbors of the country an<l. compare the results with those ob
tained by tlle common wagon-road officials with the compara
ti•ely small sums n t their disposals. 

We have no roacl officials in Nebraska so ignorant or indif
ferent to tlle public need as to spencl fifteen or twenty thonsa!ld 
dollars a year running a snag boat up and down n riler tllat 
has no commerce, nor ever will ha Ye, but they would instead take 
that money and protect the banks of the stream with it. Or if 
tllere are still others who think we lrnve no precedent for such 
nn expenditure let them rend the history of the natiounl pike 
built by the G<wernment. Let them go to Panama, Porto Hico, 
nncl the Philippine Islands arnl rit1e oYer the spiendicl stone 
roaus built by tl.lc Go...-ernment for a barefoot, semibarbaric 
people. We ha Ye no such ron<l.s in this country outside of the 
influence of our lnrO'est cities. 

"'by should the Gon~rnment build stone roads in our foreign 
possessions ancl refuse to pay n. rea sonable compensation for 
the upkeep of the i1ost roads of the people of the United States 
who pny the taxes? It costs money to build railroads, and the 
Government recognizes tlle fact by compensating them for serv
ice in transporting the mails. The States and counties build 

wagon roads, and they, too, cost money, and why should. not the 
Go...-ernment compensate them by returning a portion of the tax 
they pay to tlle Natio~al Government to be used in the main
tenance of post roads? 

FAil:\lERS FOR FEDER..l.L AID. 

The agricultural interests of this country a.re clamorous ·for 
Federal aid for the construction of public roads and they do so 
upon the ground tllat the people in the end must pay the extra 
cost of transporting the foodstuff of the world from the farms 
to the railroads, and that this tax aggregates two ancl one-half 
billion dollars a year. This sum is a tax upon the products of 
the soil and must be borne by all the ·people. Federal aid for 
wagon roads is sometimes opposed on the ground that the rond 
bas only a local importance and the benefit would accrue only 
for the land.owners along such roads, while all the people would 
be taxed. Such arguments can not be defended. If they could. 
be defended, we could not build courthouses or schools or im
prove our rivers for the rea son that only a few would use the 
courthouses, or a fraction would receive any benefit from the 
rivers, and only a portion of the people have children to cc1ucnte. 
Of the same character is the objection that Government aid to 
roads would ha Ye only a local benefit in increasing vro11crty 
Yalues at the expense of all the people. The snme argament 
would hold against the bonus of 200,000,000 acres of vnblic 
lands to encourage the construction of railroads, ns only the 
immediate country through which the road passed would be 
benefited. Yet this aid given the railroads opened up the West 
a.nu <l.e•eloped it a hundred years in. advance of the S<trne devel
opment without them, and as a result billions of indirect tax 
has been paid to the National GoYernment in return for the 
outlay in encouraging the construction of rnilroads. 

Therefore I nm convinced that while there has been great 
waste wherever the Government has attempted to aid in tlle 
<levelopment of the country, yet the results for good. ha\e been 
infinitely greater than the losses sustained. The importance of 
connecting the farm uv with the commercial world is apparent 
in the decny of ngriculture east of the Appalachian l\Iountains. 
It is only a question of years until this decay will eat into the 
West, the storehouse of the Nation. Dad roads lead dlrectly to 
national decay as certain as death itself. Tenant farming hns 
been the curse of Ireland for 300 years, an<l. thnt clay is coming 
in this country if this great industry is not given an opportunity 
to liYc. Government aid to post roads in connection with the 
parcel express will be a great step in the right direction. I 
siucercly hope that both these measures will become laws. 
[Applause.] 

Mr. MUH.DOCK. l\Ir. Chairman, I yield two minutes to the 
gentleman from Illinois [Mr. FOWLER]. 

Mr. FOWLER. 1\Ir. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD, which I deli\ered this after
noon. 

The CHAIRl\UN. Is there objection to the request of the 
gentlem:m from Illinois? [After a 11ause.] The Chair hears 
none. 

Mr. FOWLER. I yield back the remain<l.er of my time to the 
gentleman. 

l\fr. MURDOCK. l\'Ir. Chairman, I yicll.l one minute to the 
gentleman from Tennessee [Mr. AusTIN]. 

Mr. AUSTIN. Mr. Chairman, I ask permission to extend my 
remarks by printing in the RECORD correspondence with the 
Sixth Auditor of the Post Office Department. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Tennessee? [After a pause.] The Chair hears 
none. 

The correspondence is as follows: 
TP.E...l.SUilY DEPART~IEXT, 

OFFICE OF AUDITOR FOR l'OST OFFICE DErAnT:-.rnxT, 
Waslli11gton, March 8, 1912. 

Hon. IlICIIARD w. AUSTIN, 
llousc of Representatives. 

l\[Y DEAR Illn. AusTI"' : Receipt is acknowledged of your request of 
to-dny for an exi;>l:rnntion of the statement contained in the report of 
the House Committee on the l'ost Office and Post Hoads that the final 
figures f1·om the auclitor sbow a deficit of $G27,84G.D4 instead of a 
surplus of $21!),118.12 in the postal service in the fiscal year ended 
June 30, 1D11. 

The inform:i.tion desired w.ill be found in the inclosed copy of a letter 
of even date addressed to Hon . Jo1rn A. Moo::-i, chairman of the House 
Committee on the Post Office and l'ost Roads. 

Ve1·y truly, yours, 
CILl..S. A. Kl?AlI, .Auditor. 

TnEAscnY DErART:\lEXT, 
OFFICE OF AUDITOR FOil l'OST 0FFICI•: DEr.ARTME)<T, 

lT'asl1ington, March B, 1912. 
Hon .. TOHX A. Moox, 

Chairman. House Committee on Post Office and Post Roads . 
l\fy DEAn Mn. Moox: The following information is submitted relative 

to the statement contained in the report of the House Committee on 
Post Office and l'ost Roads-that the final figures from the auditor 
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sl.Jow thel'e is u deficit of $027.845.!H, instead of a surplus of $210,-
11.8.12, in the po tul sen·ire in the fiscal yeat· cndc<.l June :w, rn11. 

Yom· lettcl', which was tkliverecl to tlii>! ofUce by a messenget", reads: 
Co.u~rrTT1:;f: ON THti Pos·.r Qpr,·rcti Awo l'Os'.r uo.ios, 

HOUS1'l OP IlEPill::SEXT.\TIVES, UST'l'EO 8T..\TES, 
ll'asltington, l"cbruary 21, 1!JLZ. 

H<lll. Cn.inLES ,\, Ku.ur, 
..111ditor fot· tllo Post Otrlcc Bopartmcnt, 1Vashi11gto11, D. 0. 

DE.ir.. Sen: Please give me hy lette1· the total revenues of the Post 
Ollice Department for· lhe fiscal year 1()11, stated frnm July 1. 1010, to 
.June 30, l!Jll, and tlle total cxpcnclitures on account of the fiscal year 
1011, up to Jauu:uy, 101'..!, Ol' to date. I nce<l tllls statement fot· im
mediate reference, aud will thank you to give it to me independent of 
otllcr· fi~ures. r1case ::;end it by bcarcl', and oblige, 

Yours, >cry truly, . 
JOHN , \, MOON", 

Chairman Committee 011 the Post Ofll.cc ancl Post Roads. 
In a letter of the same date this office fumished the information re

':JUeRtcd, to wit, the total anditecl revenues for a period of 12 months, 
:;i:!:J7.87G,8~3.CO, and the total audited expenuitures for a period o~ 10 
montlls and 17 days, $238,007,GOO.u•!. On lhat data the committee 
renchC<.l tile conclusion that tb.e expend itures exceedeu the receipts by 

$G~~·8it~:~~· at an accurate conclusion on the subject the revenues and 
expenditures must be stated for identical periods. The audited reve
nues on account of the fiscal year l!Hl, reported from July 1, 1011, to 
Fehrnary 17, 101~. amounted to $88'.?,330.GO. If lb at fact had been 
called for and considered, the committee would have fountl that the 
receipts on account of the fiscal year 1011 exceeded the expenuitures by 
$!.!::14,403.75, on Febrnury 17, 1()12. 

Respectfully, CIT.AS. A. KRAU, Amlitor. 

Mr. MOON of Tellllesscc. hlr. Chairman, I move tlmt the 
committee do now rise. 

Tllc motion was agreed to. 
Accordingly tl10 committee rose; ancl the Speaker having 

resumed the chair, l\lr. fuY, C.lmirmnn of the Committee of 
the Whole House on tlle state of the Union, reported that that 
committee hncl had under consideration the bill H. R. 21279, 
the Post Office appropriation bill, und had directed him to 
report that it had come to no resolution thereoi;i. 

SE.NATE BILLS REFERRED'. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from tlle Speaker's table and referred to their 
Uf)propriate committees, ns ind.icnted below: 

S. :3312. An net to regulate public utilities in the District of 
Columbia and to confer upon the Commissioners of the District 
of Columbia the duties and powers of u public-utilities commis
sion; to the Committee on the District of Columbia. 

S. 2GS. An act to establish a fish-cultural station in the State 
of Rilode Islnncl; to the Committee on the :Merchant Marine uncl 
Fisheries. 

S. 425'7. An net for the relief of the estate of Charles C. 
Benton ancl. others; to the Committee on Claims. 

S. 4456. An net for tllc relief of the estate of Silas JJ.,. Baker; 
to the Committee on Claims. 
ENI:OLLED DILL PRESENTED TO THE PRESIDENT FOR HIS ;U'PROVAL. 

Mr. CR~' EN'S, from tlle Committee on Enrolled Bills, re
ported that this day tlley had presented. to the President of tlle 
Uuitecl Stutes for his approval tllc following bill: . 

H. R. 16101 . .. n act providing for patents for · homesteads on 
the ceded portion of Wine! River Reservation, Wyo. 

HOUR OF MEETING. 

~fr. :i\IOON of Tenn~ssee. ~Ir. Speaker, I ask unanimous con
sent that wllen the House adjourns to-clay it n.d.jouru to meet n.t 
10.30 to-morrow morning. 

'.rllc SPEAKER. The gentleman from Tennessee asks unani
mous consent that when the House adjourns to-day it adjourn 
to meet at 10.30 in the morning. 

.i.\f r. HAY. l\Ir. Speaker, reserving the right to object, could 
not the gentlcwnn take a recess until this evening? .A good 
mnny :;.\I embers hn. ye important committee meetings at that hour 
in the moruiug. 

Ml'. MOON of Tennessee. I am perfectly willing to recess 
until 7.30 or · 8 o'clock if we hac.i anybody to speak, but gentle
men do not like to spenk to empty benches, and I have been able 
to find only two gentlemen who together woulcl occupy only nu 
llon r's time, nnd the other side can find none. If gentlemen 
desire to spen.l\: to-night on this bill I will change tlle motion. 

i\fr. HAY. Of course I do not know about that, but I know 
thnt tlle committees of the Houso meet at tlmt hour. 

Mr. MA.NN. l\Ir. Speaker, I will state to the gentleman that 
we tried to arrange for a night meeting, but gentlemen seem to 
be unwilling_, aml we thought possibly it might not be incon
venient to meet at-that hour for general debate only. 

The SPEAKER Is tllere objection? [After a pause.] The 
Cllair henrs none, and it is so ordered. 

.\DJOURN"MENT. 

Mr. MOON of Tennessee. :ur. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 35 
minutes p. m.) tllc House adjourned to meet to-morrow, Tues
day, .April 23, 1912, at 10.30 a. m. 

EXECUTIVE COUi\JUfTICATIONS. 
Under co.use 2 of Rule XXIV, exccuti\'e commm1icn.tions \vere 

taken from the Speaker's table and referre<l ns follows: 
1. A letter from tlle Secretary of the 'l'l'e:umry, tmnsmiLUng 

covy of a colllmnnication from the Recretary of ·war, submitting 
a svecia l nd.ditionn 1 estimate of a pprovria Lion for the subsistence 
of destitute flood sufferers along the Mississitn>i Ri\·er anrl its 
tril.rntn.ries (H. Doc. No. 711); to the Committee on Appro1n·ia
tions and orderecl to be printed. 

2 . • \. letter from the Secretary of \Var, trnns111itting, with 
a letter from the Chief of Engineers, re11ort of exnminntion arnl 
survey of hnrbors and rivers at or near Chicago, Ill., inclrnliug 
Chicago Harbor, Cl.iicngo River, Calumet Harbor, Grauel Calu
met n.ntl Little Calumet Rivers, 111. (H. Doc. No. 710) ; to the 
Committee on Rivers and Harbors an<.l. orclered to be printcu 
witll illustrations. 

REPOR'l'S OF COMUITTEES ON PUBLIC BILLS .\..ND 
RESOLUTIO.l TS. 

Under clause 2 of Ruic XIII, bills nrnl resolutions were sever
ally reported from committees, delivered to the Clerk, n.ntl re
ferred to the severnl calendars tllerein iwmell, us follows: 

Ur. HOBSON, from tlle Committee on . .1. ranll Affairs, to 
which was referred tlle bill (H. R. 130D) to establish a council 
of national clefouse, i·er)Orted the snme with n.memlments, ac
companied by a report (Ko. 584), which said bill unu report 
were referred to tlle Committee of the Wllole House on the 
state of foe Union. 

Mr. i\IONDELL, from the Committee on the Public Lunds, to 
which was referred the bill (H. R. 20480) excepting certain 
luncls in Lawrence and Pennington Countim~, S. Dale, frorn the 
operntion ot the pro·dsions of section 4 of un net Ul)proved J\'me 
11, 190G, entitled "An net to provide for the entry of agricul
tural lands witllin forest reserves," reportecl tlie same without 
nmendmeut, uccorupnnied by n report (No. GSG), which so.id bill 
and report were referred to the Committee of the Whole Rouse 
on the stnte of tl.le Union. 

.iHr. WILSON of Pennsylvania, from the Committee on Labor, 
to which was roferred the bill (H. B.. 23189) to make lawful 
certain agreements between employees and laborers and l)ersons 
engaged in agriculture or horticulture, and to limit the issuing 
of injunctions in certain cases, nnd for otller purposes, reporte(l 
the same \\itll amendments, accompn.uied by a report (No. 5SS), 
which said bill :incl rcvort were referred to the House Calendar, 

REPORTS OF COi\fllfITTEES ON PRIVATE BILLS .A.ND 
RESOLUTIONS. 

Under clause 2 of H.ule XIII, 
l\Ir. l\IONDELI~, from the Committee on the Public Lands, to 

which was referred the bill (H. R. 2125D) to allow an exclrnngo 
of certain lands in the Harney National I!'orest, reportecl the 
same witllout amendment, accompanied by n report (No. 585), 
which said bill n.ncl report were referred to the Private Cul~ 
endar. 

PUBLIC BILLS, RESOLUTIONS, .A.ND MEi\fORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memo~ 

rlals were intro<luced ancl 8evernlly referred as follows: 
By Mr. HAY: A bill (H. R. 23020) to Ut)proprln.te $300,000, or 

so much thereof us mny be necessary, to ecinip all Army trans
ports with all life bonts all(l mfts necessnry to nccommodntc 
every person for whicll transportation facilities nrc now pro
Yicled on said transports n.ncl the crew of saicl. transports; to the 
Committee ou l\Illitnry Affairs. 

Also, n bill (H. R. 23027) to amend section 3 of m1 act entit1e(l 
"An act to proviclc for the ex:amiuation of certain officers of the 
Army und. to regulate promotions therein," approved October 1, 
18DO; to the Committee on i\£ilitn.ry Affairs. 

.Also, a bill (H. R. 23628) to amend section 1342 of tlic He
visec.1 Statutes of the United States, and for other purposes; to 
the Committee on l\lilitary Affairs. 

By .Mr. TAYLOR of Colorndo: A bill (H. n. 28G20) to amend 
section 3 of an act entitled "An act to provide for nn eulargeu 
homesten<l "; to the Committee on the Public LanclR. 

By l\Ir. MARTIN of South Dakota: A bill ( H. R. 23630) re
quiring railway common carriers to receive nnd trnnsport all 
express pnrcels and packages and to transnct all express bnsi
ness in interstate commerce at reasonnble rntes, nncl for other 
purposes; to .the Committee on Interstate ancl Foreign Com
merce. 

By Mr. C \..RY: A bill (H. R. 23G31) for the creation of the 
firemen's relief n.ncl retirement fund, to in·oyide for the relief 
and retirement of members of the fire depnrtment, to establish 
a method of p1·ocedure for such relief nnd retirement, aml for 
other purposes; to the Committee on the District of Columbia •. 
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By Mr. I,OBECK: A bill (H. R. 23632) for the recognition of 

the military services of officers and enlisted men of certain 
State and Territorial military organizations; to the Qommittee 
on .Military A.ffairs. 

By l\1r. STEE~"ERSON: A bill (H. R. 23G33) prohibiting 
false and misleading advertisements; to the Committee on the 

•Judicia ry. 
Also, a bill (H. R. 23G34) to authorize the ,·illngc of Oslo, in 

the county of U arsha11, in the State of l\Iinnesota, to construct 
a bri<.lge across the Reel River of the North; to the Committee 
on Interstate aud Foreign Commerce. 

By i\1r. CLAY-TON : A bill (H. R. 23G35) to amend an net en
titled "An act to codify, revise, and amend the laws relating to 
the Judicinry," approved March 3, 1911 ; to the Committee on 
the Ju<.liciary. • 

By Mr. REDFIELD (by request) : A. bill (H. R. 23636) to 
promote the efficiency of the customs service and to establish 
the customs guards; to the Committee on Ways nnd Means. 

By Mr. PUJO: Resolution (H. Res. u04) to amend House res
olution 420; to the Committee on Rules. 

By l\Ir. GARD.1. rER of Massachusetts: Resolution (H. Res. 
005) clirecting the secretary of the Smithsonian Institution to 
send to the House of Representatives a complete list of the sub
~criptions, if any, m:ide by private persons to the Smithsonian 
Institution or to any of its officers for the expenses in connection 
;with the Africnn hunting trip of ex-Presid~nt Roosevelt; to the 
Committee on the Library. 

By ?\fr. B.:\RTHOLDT: Resolution (H. Iles. 506) authorizing 
an in\estigation of the flood conditions in the l\Iississippi Val
ley; to the Committee on Rules. 
. By l\Ir. FRANCIS: Joint resolution (II. J . Iles. 306) to pro
vide for the a ward of rnednls of honor to the captain,, officers, 
ru;i.d crew of the Cunard steamship Oarpathia ; to the Com
mittee on the :Merchant l\Iarine and Fisheries. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule X..):II, prirnte bills and resolutio;1s 

were introduced and severally referred as follows : 
By Mr. ANDERSON of Ohio: A. bill (H. R. 236-37) granting 

nn increase of pension to .August Ehrhardt; to the Committee 
'on Invalid Pensions. 
. Also, a bill (H. R. 23638) granting an increase of pension to 
Labold Swing; to the Committee on Im alicl Pensions. 

By MP. BURKE of Wisconsin : A bill (H. R. 23630) granting 
an increase of pension to Nicholas Kelton ; to the Committee 
on Invalid Pensions. 

By Mr: DICKINSON : A. bill (H. R. 23640) for the relief of 
L. D. Force, nlias L. D. Force; to the Committee on War Claims. 

By :Mr. DOREMUS: A. bill (H. R. 23641) granting a pension 
to Catherine Coleman; to the Committee on Pensions. 

Also, a bill (H. n. 23G42) granting a pension to Mary Rush ; 
to the Committee on Pensions. 

By Mr. FOSS: A bill (H. R. 23643) gra.gting an increase of 
pension to Ansel Holmes; to the Committee on Invalid Pensions. 

By Mr. FOSTER: A. bill (H. R. 23644) granting nn increase 
of pension to James N. Harris; to the Committee on Invalid 
Pensions. 

By Mr. GOEKE : A bill (H. R. 23645) granting an increase 
of pension to James Leggit ; to the Committee on Invalid 
Pensions. 

Ily Mr. JOHNSON of Kentucky (by request ) : A bill (H. R . 
23646) for the relief of James Clark Smith ; to the Committee 
on Claims. 

By Mr. McCilE..A.RY : A bill (H. R. 23647) for the relief of 
John Kendig; to the Committee on Claims. • 

By Mr. MOON of Tennessee : A. bill (II. R. 23648) granting 

l~n increase of pension to Melvin P . Long; to the Committee on 
Invalid Pensions. 

A.lso, a bill (H. R. 23640) granting an increase of pension to 
,William P. Worley; to the Committee on Invalid Pensions. 

By Mr. MORGAN : A. bill (H. R. 23650) granting an increase 
of pension to Charles S. Barker; to the Committee on Invalid 
Pensions. 

By Mr. PADGETT : A bill (H. R. 23651) for the relief of 
th~ estate of farcus Stevens; to the Committee on War Claims. 

By Mr. PATTEN of New York : A. bill (H. Il. 23652) granting 
ft pension to John McDonald; to the Committee on Invalid 
1P01;1sions. 
• Jly Mr. roWERS : A bill (H. R. 23653) granting a pension to 
,William H. Chambers; to the Committee on Invalid Pensions . 

.4,Jso, n. bill (H. R. 23654) granting a pension to John H. 
-Nojen; to the Commit tee on Pensions. 

,Also, a bill (H. R. 2iluil5) for the re~ef of Malinda Davis ; to 
the Committee on War Claims. 

By Mr. RA.KER : .A. bill (H. R. 23656) granting an increase 
of pension to Herschel W . Howland; to the Committee on In
valid Pensions. 

Ily Mr. REILLY : A bill (H. R. 23657 ) for the relief of the 
widow or next of kin of Oscar S. Woody ; to the Committee on 
Claims. 

Also, a bill (H. R. 23658) for the relief of the widow or next 
of kin of John S. l\Iarch; to the Committee on Claims. 

Also, a bill (H. R. 23659) for the relief of the widow or next 
of kin of William L . Gwinn; to the Committee on Claims. 

By l\Ir. SCULLY : A. bill (H. R. 23G60) granting a pension to 
Susan Stiger; to the Committee on Im·alid Pensions. 

A.lso, a bill (II. R. 23-6-61) granting an increase of pension to 
James 1\1. Ayers; to the Committee on Invalid Pensions. 

By l\Ir. SHERLEY: A. bill (H. R. 23662) granting a pension 
to Florence E . Briggs; to the Committee on Invalid Pensions. 

By 1\lr. SLOAN : A bill (H. R. 23G63) granting an increase 
of peusion to Ira Wade ; to the Committee on InYa1iu Pensions. 

Ily l\lr. STEPHENS of California : A bill ( H . R. 23664) 
granting -o.n increase of pension to Frank E. Conkling ; to the 
Committee on Pensions. 

By Mr. ~EPHENS of Nebraska : A. bill (H. R. 23G65 ) grant
ing a pension to Emeline Buzzard ; to the Committee on Invalid 
Pensions. 

By l\lr. TUTTLE : A bill (H. R. 23666) granting a pension to 
Rosa S. Warne ; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By l\Ir. A.LLEN : l\femorial of Egbert :Miles A.uxiliary, Ko. 11, 

Department of Ohio, United Spanish War Veterans, approving 
peusions for widows and minor children of soldiers of Spanish
A.merican War; to the Committee on Pensions. 

Also, petition of citizens of Cincinnnti, Ohio, approving the 
Hamill bill (H. R. 9242) providing for retirement of Go\ern
ment employees of 60 years or over n..nd who shall have been 
in the service for 30 years ; to the Committee on Heform in the 
Civil Service. 

Also, petition of citizens of Cincinnati, Ohio, faxoring build
ing of one battleship in a Government Nary Yard; to the Com
mittee on Nu·rnl Affairs. 

By ~Ir . .. A.YRES : Memorial of the New York Board of Trade 
and Transportation, favoring amenclruent to ri,ers and harbors 
bill so as to make suitable and adequate provision for improv
ing the Harlem Ilfrer, N. Y., through the Harlem Kills; to the 
Committee on Rivers and Harbors. 

By l\Ir. BURKE of Wisconsin : Papers to accompany bill 
granting an increase of pension to Robert L . Oliver (H. R. 
22099) ; to the Committee on Invalid Peusions. 

By 1\lr. CALDER : Petitions ,of Women's Pennsylrnnia So
ciety for the Prevention of Cruelty to Animals and the Morris 
County (N. J.) Society for the Prevention of Cruelty to Ani
mals, for enactment of House bill 17222 ; to the Committee on 
Interstate and For eign Commerce. 

Also. petition of Morris, Goldsmidt & Co., of Chicago, Ill. , 
protesting against House bill 1G844 ; to the Committee on Inter
state and Foreign Commerce. 

Also, petition of Fred S. Morse Lumber Co., of Springfield, 
:Mass., for legislation providing for the Go>ernment to <.lo the 
investigating and standardizing, etc., regarding fire insurance ; 
to the Comi:uittee on Interstate and Foreign Commerce. 

Also. petition of Milliken, Tomlinson Co., of Portland, Me., 
re1ative to House bill 4667 ; to the Committee on Interstate and 
Foreign Commerce. 

By Ur. CATI,IN : Petition of se>eral groups of the Polish 
National Alliance of North America, against passage of an im
migration bill containing an educational test for immigrants ; to 
the Committee on Immigration and Naturalization. 

By Mr. DRAPER : Petition of the citizens of Rensselaer, N. Y., 
favoring passage of bill creating a new customs district ; to the 
Committee on ·ways and l\leans. 

By Mr. DANIEL A. DRISCOLL : l\femorial of executive com
mittee of the United Spanish War Veterans, for passage of 
House bill 17470; to the Committee on Pensions. 

Also, memorials of Polish so~ieties of Buffalo, N. Y., pro
testing against inserting an educational test in the immigration 
laws ; to the Committee on Immigration and Naturalization. 

By l\Ir. DYER : Petition of G. J . Helmerichs Leaf Tobacco 
Co., asking support of Senate bill 6103 and House bill 22766, fo r 
prohibiting the use of trading coupons; to the Committee on 
Ways and Means. 

Also, memorial of the members of Trinity l\Ietllot1ist Episcopal 
Churcll, of St. Louis, l\lo., fa>oring passage of Keuyon-Sllepparci 
interstate liquor bill ; to the Colllillittee on th.e Judiciary. 
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Also, papers to accompany House bill 22761; to the Committee 
on Pensions. 

Also, papers to accompany Honse bill 18253; to the Com
mittee on Invalid Pension~. 

By Mr. ESCH : Petition of the Wisconsin School Arts and 
Home Economics Association, of Eau Claire, Wis., favoring Sen
ate bill 3, to nitl in de>elopment of agricultural education, etc.; 
to the Committee on Agriculture. 

By .Mr. FULLEil : Petition of C. H. Markham, president Illi
nois· Centr::il Ilailwny Co., in favor of increasecl appropriation 
fol" strengthening· ancl protecting the loTI"er Mississippi levee::s, 
etc. ; to the Committee on Ilfrers and Harbors. 

Also, petition of National Boar<l of Trade, relating to pro
po£ed amenclments to the patent laTI"", etc.; to the Committee on 
Patents. 

Also, petition of Robert L. Ifargrove, president l\Iadero County 
Chamber of Commerce, concerning proposed flood-water canal 
from ihe San Jonquin River, n ear Pollasky, Cal., etc.; to the 
Committea on Railways rind Canals. 

By Mr. IL\..NN~: Petitions of citizens of Kenmore, N. Dak., 
asking that the duties on raw and refined sugars be reduce<l; to 
the Committee on Ways and Means. 

Also, petitions of citizens of Oaks and Washburn, N. Dak., 
protesting against parcel-post legislation; to the Commiltee on 
the Post Office and Post Roads. 

Also, petition of the Woman's Christian Temperance Union 
of Ma)"ville, Trail County, N. Dak., favoring passage of Kenyon
Sheppard interstate liquor bill; to the Committee on the .Judi
ciary. 

Also, petition of citizens of North Dakota, favoring passage 
of House bill 14, for a parcel-110st lavy; to the Committee on the 
Post Office and Post Roads. 

Also, petition of the North Dakota Retail Hardware Associa
tion, Fargo, N . Dak., against passage of general parcel post ; to 
the Committee on the Post Oillce :md Post Roads. 

By Mr. LEE of Pennsylrnnia: Petition of citizens of the State 
of Pennsylvania, favoring passage of bill for building one bat
tleship in a Government navy yard; to the Committee on Naval 
Affairs. 

By Mr. LI:l\'TISAY: Petition of John W. Merriam & Co., 
Habana cigar makers and importers, of New York, favoring pas
sage of Senate bill 6103 and House bill 227GG, prohibiting the 
use of trading coupons; to the Committee on Ways and Means. 

A1so, petitions of the Stationers' Board of Trade and National 
Boar<l of Trade, relating to proposed amendments to the patent 
laws, etc.; to the Committee on Patents. 

By i\lr. 100N of Tennessee: Papers to accompany bill 
granting an increase of pension to William P. Worley, of East 
Chattanooga, Tenn.; to the Committee on Invalid Pensions. 

By Ur. PARRAN: Papers to accompany bill for the relief of 
G. C. Stewp.rt (H. R. 19845) ; to the Committee on Claims. 

By ~Ir. PATTE~ of New York: Memorial of the Chamber of 
Commerce of the State of New York, relative to operation of 
the Panama Canal; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Aero Club of America, urging legislation to 
improve conditions with respect to aviation in the Army; to 
the Committee on Military Affairs. 

By l\Jr. PRAY: Petition .of merchants of Valier, Geyser, Great 
Falls, Havre, Ringling, Kalispell, Columbia Falls, Illackfoot, 
Stanford, Utica, Lewistown, Sweet Grass, Chinook, and Town
send, Mont., protesting against the extension of the parcel-post 
sen·ice beyond its present limitations; to the Committee on the 
Post Office and Post Roads. . 

AJso, petition of citizens of Teton County, Mont., and of the 
Presbytery of Kalispell, Mont., favoring passage of the -Kenyon
Sheppard interstate liquor bill; to the Committee on the Ju
diciary. 

By l\Jr. REILLY: Petitions of Wisc, Smith & Co., of Hart
ford, Conn., r.'ld the Edward Malley Co., for continuance of the 
'Tariff Board; to the Committee on Ways and 1\Ieans. 

Also, petition of E. P. Coyle, secretary, of Meriden, Conn., for 
enactment of House bill 22339; to the Committee on the Ju
diciary. 

By l\Jr. SCULLY: Memorial of Post No. 67, Gran<l Army of 
the Republic, for passage of House bill 14070; to the Committee 
on Invalid Pensions. 

Also, petition of Lodge No. 300, BrotherhoOd of Railroad 
Trainmen, fu>oring pending legislation relative to employers' 
liability and workmen's compensation; to the Committee on the 
Judiciary. 

By Mr. SMITH of New York: Petition of Polish-American 
citizens of Buffalo, N. Y., protesting against the educational 
test in the immigration law; to the Committee on Immigration 
nnd Naturalization, 

By Mr. S.M:ITH of Texas: Petitions of citizens of El Paso, 
Haskell, and Pala>a, Tex., for an investigation of the clrnrges 
against t]le editors of the .Appeal to Ilcason; to the Committee 
on Rules. 

By Mr. SPEER: Papers to accompany bill granting an iu
crease of pension to John E . Wise (H. R. 23U-07); to the Com
mittee on In rnlicl Pensions. 

By Mr. STEPHENS of California : Memorial of Los Ange1es 
(Cal.) Chamber of Commerce, for legi8lation providing for the 
examination of immigrants for menial clefects; to the Commit-
tee on Immigration ancl Naturalization. ~ 

Also, petitions of citizens of Los Angeles, Cal., protesting 
against proriosal to increase rate of postage on second-class mail 
matter; to tile Committee on the Post Office and Post Roads. 

Also, p~tition of the Los Angeles (Cal.) Photo-Engravers' 
Union, for legislation protecting the union label in the District 
of Columbia and the Territories; to the Committee on the Dis
trict of Columbia. 

Also, memorial of the Native Daughters of the Golden West, 
urging that the Calaveras or 1\Iammoth Grove of Big Trees be 
acquired by the Unitecl States Govei·nment; to the Committee on 
the Public Lan<ls. 

Also, petition of citizens of the State of California, for enact
ment of House bill 14, providing for a general parcel-post sys
tem; to the Committee on the Post Office and Post Roads. 

Also, petition of the Friday :Morning Club and of James 
Coenen, of Los .Angeles, Cal., in fa>or of a parcel post; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the Young People's Entlcavor Union and of 
the United Brethren Church, of Palms, Cal., for passage of Ken
yon-Sheppard interstate liquor bill; to the Committee on the 
Judiciary. 

By Ir. TAYLOR of Colorado : Memorial of Local Lodge of 
the Socialist Party of Ouray, Colo., against the indictment of 
the editcr of the Appeal to Reason, of Fort Girard, Kans. ; j:o 
tlle Committee on Rules. 

By ~fr. TILSON : Petition of the Aero Club of America, urg
ing legislation to improrn conditions with respect to aviation 
in the Army ; to the Committee on Military Affairs. 

By Mr. TOWNSE.i.~D: Petition of the Woman's Christian 
Temperance Union of Newark; of Emma Bourne Woman's 
Christian Temperance Union, of East Orange; of the Woman's 
Christian Temperance Union of Essex County; and of the 
Woman's Christian Temperance Union of Newark, N. J., favor
ing passage of Kenyon-Sheppard bill for interstate liquor law; 
to the Committee on the Judiciary. ~ 

By Mr. TUTTLE: Petition of Patrol.men's Bcnevo1ent Asso
ciation, of Elizabeth, N. J., for retirement of employ.ees in the 
civil service; to the Committee on Reform in the Civil Sen-ice. 

Also, petition of Central Division, No. 157, Brotherhoo<l of 
Locomotive Engineers, for enactment of House bill 20487; to the 
Committee on the Judiciary. 

By Mr. WILLIS : Petition of Ohio Society, Sons of the Rern
lutiou, asking- for the enactment of ·a law to provide for the 
publication of the .archfres of the Government relating to the 
Revolutionary War; to the Committee on Military Affairs. 

By Mr. WOOD of New Jersey: Papers to accompany !Jill for
the relief of Lieut. Richard Phillip McCullough (H. R.10307) ; 
to the Committee on Narnl Affairs. 

Alm, memorial of the delegates of the 2·G Polish societies of 
Trentou, "'". J., ngainst the educational test in the !Jill to further 
regulate the hrunigration of aliens; to the Committee on Immi
gration ancl Naturalization. 

SENATE. 
TUESDAY, Ap'ril ~3, 191B. 

The Senate met at 2 o'clock p. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and appl'oved. 

PETITIONS AND MEUOllIALS. 

The VICE PRESIDENT presente<l a petition of members of 
the State Boarcl of Education of New Mexico, praying for the 
enactment of legislation providing for cooperation with the 
States in encouraging instruction in agriculture, etc., which was 
ordered to lie on the table. 

:Mr. ASHURST presented a resolution adopted by the Cham
ber of Commerce of Tucson, Ariz., and a. petition of sundry 
citizens of Tucson, Ariz., favoring nn appropriation for the pur
pose of prospecting for oil, gas, and artesian water in Pima 
County, Ariz., which were referred to the Committee on Public 
Lands. 

He also presented a petition of the Woman's Christian 'Iem. 
perance Union of Winslow, Ariz:, praying for the enactment of 
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